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Trinity Episcopal School Corp., 
et al 


vs. 71 Civ. 4315 


George Romney, et al. 


New York, New York. 
May 15, 1974 - 10:05 A.M. 


(Trial resumed.) 

THE COURT:Gentlemen, will you please proceed. 

MR.DOUW: May I make one comment. You 
directed that copies of the exhibits be delivered to you 
by today. All of the exhibits, Defendants' exhibits, 
are in Mr.Gold's file and I understand from Mr. Liner 
they are presently being Xeroxed. 

We hope they will be delivered to you by today. 


THE COURT: Thank you very much. 


MR. MORRIS: Cur exhibits were delivered to 
the Court yesterday. 


THE COURT: | 


o~) 


e have alre.idy made use of them. 


We thank you for them. 
ALL. Lisht. 
MR. LAND: The Government calls S.William Green. 
THE COURT: Gentlemen, as I pointed out to you 


before the case began, I am known and he is known to me 
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favorably, that is,your witness, your next witness. I 
don't mind telling you that I have known the Commissioner 
his family for some 20, 30 years. I recall vividly the 
day when he was trying to make up his mind about becoming 
a lawyer and I am awfully glad that he did. I have a 
high opinion of him as I did of his family. But you knew 
that and I pointed that out before we becan the trial. 
You all nod your heads and you know. ; 
Si. WEG Few GREEN, called as 4 witness py 
the Government, having been first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
Q Mr.Green,with whom are you currently employed? 
A By the United States Denartment of Housing and 


Urban Develonment. 


Q What is your position? 

A I am regional administrator for Region 2. 

.@) And how lona have you been regional administratar 
of Region 2? 

A I was in Region 1 when I was sworn in in 1970, 
and then the regions were realigned in September of 1970. 

Q What geographic area does your region include? 

A New Jersey, New York, Puerto Rico, Virgin Islands 
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and the Canal Zone. 

Q What, in general terms, are your responsibiliti 
as the reqional administrator of Region 2? 

A I am responsible in that geogranhical juris- 
diction for the administration of all HUD programs that 
have been delegated to the field office, including the 
public housina, the FHA housing programs, the Urban Renewal 
program, the Model Cities program, the Section 701 Planning 
Program, and a number of other departmental programs. 

Q Prior to 1970 when you came to the Department 
of Housing and UrbanDevelopment, what is your occupation? 

A I was an attorney in private practice in New 
York City. I had also been an Assemblyman from the years 
1965 through 1968, and I had been counsel to the Joint 


Legislative Committee on Housing and Urban Develooment 


from 1961 through 1964. 
‘@) In connection with your service to the State 


Leaislature, what were your primary interests? 


A Because I had been counsel to the Joint 
Legislative Committee I was actively interested in the 


had been counsel to the committee 


HH 


housing field. When 
I participated with others in the drafting of the present 
version of Article 15 of the General Municipal Law, which 


is the urban renewal provision in the recodification of 
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the provisions relating to State and local assistance 

to privately-owned housing, the private housing finance 

law, the development of the State condominium law, redrafting 
of nortions of the State multiple dwelling law, so they 

would be consistent with the new city zoning ordinances tha 
became effective in 1961 and a number of other proposals 

in the housing area. 

fe) Have you had occasion nn teach? 

A I have twice taught a series of lectures in the 
adult education prodqram in the Center for New York City 
Affairs of the New School, and am scheduled to teach that 
again this fall. 

I have also participated in seminars on an 
occasional basis, twice at Yale Law School, for example, 
twice at the Columbia School for Architecture, and on 
other occasions. 

a) What subject matters have you taught? 

A Basically the Federal Housing and Urban Develop 
ment programs. 

Q In the course of your teaching duties, have you 
had occasion to set forth what is known as the project 
selection criteria aquide of the Department of Housing 
and Urban Development? 


A I have included that in the curriculum as well 
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as the Department's overall responsibilities under the 


Fair Housing Title of the 1968 Civil Rights Act and these 


criteria to some extent involve the Department's 


implementation of that Title with resnect to assisted hous- 


ing programs. 


Q Does the project selection criteria required 


by the Denartment of 


Housing and Urban Development deal in 


part with the sociological phenomenon known as tipping? 


A Yes, in project selection criteria Number 2, 


that subject is addressed. 


o 
\2 


A Tipyina is when there is a change in the 


Could you give us your definition of tipning? 


populationof a neighborhood from a mixed neighborhood to 


a substantially all-minority neighborhood, 


generally 


occurring quite visibly afd over a relatively short period 


of time. 


9) Could you tell us what the primary bhi data iy 


of tipping is? 


A Basically a change 


from an integrated neighborhood 


as if non-minority families move out and minority families 


move in and auite raridly change a neighborhood from one 


that is perceived as being an intearated neighborhood to 


one that is perceived as beina a substantially all minority 


neichborhood. 
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Q Could vou give us some examples of such a rapid 
Change in population which might signify a tipping situation? 


A We have had changes like that in New York City , 
in parts of the Bronx and various parts of Brooklyn. What 
characterizes it as tipping is when the rate of change is 


very high. Por example, if you had a neighborhood which 


Started out 10 ver cent minority and ina couple of years 
went up to 20 ver cent minority, I would say that that 
neighborhood would be in the tipping process unless somethin 
came along to erase that, whereas a neighborhood with 25 

or 30 per cent minority population and Stayed stable over 

a period of time would not be tipping. 

0 Suppose the community you described with 25 
Or 30 ner cent population and over a period of time of a few 
years the minority qroups two or three ner cent. 

A I would not think that constituted tipping. 

@) In addition to the rate of change of the popu- 
lation mix, what else is significant in determining a 
tipping issue within a community? 

A Basically the attractiveness of a community to 
its residents which in turn reflects the kind of community 
facilities that are available, shopping, police protection, 


fire protection, heat facilities, transportation to and from 


places of emplovment, cultural facilities. For example, 
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in the area involved in this litigation I think the fact 


3 that the area has ready access to Lincoln Center,Carnegie 
4 Hall and the theatrical district has made it a very 
5 attractive place for peonle in New York City who are part 


6 of the artistic, cultural, theatrical community who aspire 


~] 


to be in that community and therefore, because of the 


re) 


| saute fe : : 
8 | access to these cultural facilities, it has a capacity to 
| 


oO 


hold neonle who have these interests which another neigh- 


10 | borhood might not be able to do. 
| 

11 | (@) Considering the dual factors of a rapid change 
| 

12 || in ponulation mix over a short period of time and the 

13 || cuality of community services which you just described, 
] 

14 in your judoment,then, a relatively small increase in 


minority concentration within a community which already 
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16 had some integration mix would not necessarily cause tippin 
17 || providing the community facilities were adequate for the 
18 || needs of that community? 
19 | A Yes, that's my opinion. 
20 | @) Mr.Green,have you read and are you generally 
21 | familiar with the project selection criteria study in 
22 respect to Site 30 of the West Side Urban Renewal area? 
{- 23 A Yes, I have read it and I am generally familiar 
24 with it. 
25 | a) Por the record, that is Government's Exhibit 8. 
1 
| 
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3 MR. LAND: He has it in front of him. 
, 4 THE COURT: All right. 
5 || a) Could you describe to us what a project selectio 
6 | criteria study is? 
7 | A It is a study reauired by our Denartment's 
8 | regulations before we approve of subsidized housing projects. 
> | ‘ 
9 | It is designed by the Department to provide an objective 
10 | basis on which area offices can decide whether or not to 
11 ! fund specific projects. The criteria are a total of eight 
12 | for multi-family housing and basically if a project gets 
13 a noor rating on anv one of those, the project will not be 
14 | funded by the Department. If it gets a sunerior, adequat 
15 | rating that is acceptable, of course. 
16 | Q Let me understand this. The project selectio 
17 criteria has eight separate areas of study? 
18 A Yes, that's right. There is some interrelation 
19 || between various of the criteria but there are eight basic 
20 =|] criteria that have to be evaluated by an area office before 
21 it may approve a project under the system. 
22 QO As to each of the eight categories, each one 
y 23 I understand is rated either -- how are they rated? 
w A Superior, adequate or poor. 
25 | Q And if on anv one of the eight a noor rating 
| ’ 
i 
| 
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. . . e 
is aqiven, what will result? 


A The project cannot be funded. 

Q Anu that is the law? 

A That is our reaulation. 

9) Under what circumstances does the Department 


of Housina and Urban Development conduct and prepare a 
nroject selection criteria study? 

A We are required to do it for all assisted multi 
family housing or subsidized multi-family housing. 

Q And that will include Site 30 as a low income 
housing project? 

A That's correct, or as a moderate income housing 
project. 

Q Mr.Green , you do have in front of you a copy 
of the site selection criteria study for Site 30? 

A Yes. 

@) I would like, if possible, for you to go throug 
each of the eight criteria indicated in the study, explain 
what they mean to the Court, and explain to the Court the 
rating given to each of the criteria by your Department 
and the reasons therefor. 

A The first criterion -- 

MR. LAND: Does the Court have a copy? 


THE COURT: No. I have a general notion, I 
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carefully. Do not snare the horses. 
Explain it fully as though I had never heard a word about 
it. 


THE WITNESS: Yes, your Honor. 


The first criterion is whether there is a need 


for low or lower income housing within a community. The 


purpose of the criterion is to identify proposed projects 
which will serve the most urgent unmet needs for housing 
for lower income households, so that the funds would not 
go into a community where there is an adecuate supply of 
housing when another community had a much creat~~ need. 

The project was given a superior ratin¢e based 
on the office's evaluation of the housing needs in 
lew York City and the very long waiting list that the Housing 
Authority had at the time and continues to have, so that 
the area office gave this a superior rating because they 


felt there was a creat need for additional housing in New York 


City. 


@) Before you go to the second, does the study 
indicate the approximate number of eligible families on 
the Housing Authority's waiting list? 


A It says there are over 125,000 el ible families. 


Ss z ; i derls with min ‘rity housing 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


———— 


Take lb 


to 


10 


11 


15 


16 


17 


2] 


GWjw tL Green~direct 


gwb-11 Green-direct 


3305 


3291 


opportunities and its purnose is to provide minority 


families with orportunities for housing in a wide range 


of locations and to open up. non-segregated 


tunities in order to try to ameliorate the 


past housing discrimination. 


Uneéer that criterion a 


project 


project cannot get a superior ratiny if it 


housing oppor- 


effect of 


can only -- a 


is in a racially 


mixed area. It can get a surerior rating if it is in 


a substantially all non-minority area, 


so that it would be 


the first integration in that area or if it is in an area 


of minority concentration, in other words, 


an area that 


is substantially all minority, but it is part of an officia 


state or local redevelonment plan, and there are comparable 


opportunities for housing for minority families in the 


income range to he served outside the area.'s minority.con- 


centration. 


So if the community elsewhere has been providin 


intecrated housing opportunities we can thus approve as 


superior a project in a substantially all-minority area 


that will conform to a State or local redevelopment plan, 


like an urban renewal plan. 


So that no project in a mixed area could get 


a superior ratinc. A project can be given an adequate 


ratina in a racially mixed area if the pronosed project 


will not cause a siqnificant increase in the proportion of 
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minority to non-minority residents in the area. 
And the rating in this case indicates that the 


project was given an adequate rating based on that criterion. 


(a) Are you going to Item 3? 
XA Yes. 
.@) Before you go to Item 3, could you give us some 


percentage of minority concentration which can exist for 


a superior rating on Item 27° 


A In other words -- 
Q Are there regulations that fix a percentage? 
A There is no fixed vercentage, but I would say 


as a rule of thumb if a neichborhood is more than 10 or 

15 rer cent minority, we wo.ld consider it a mixed neighbor 

hood rather than one that was substantially all non-minority. 
Similarly at the upper end of the scale. 

‘@) So of necessity the West Side -- the community 
within the West Side of minority currently under stody coul 
not receive a superior rating because it had a concentratio 
of minority in excess of 15 per cent? 

A Yes. 

Q And the rating as to Item 2 is not one of a 
judgmental factor in terms of the community itself, it is 
simply in terms of the concentration of minorities, is that 
not correct? 


(271i LEU 
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2 | MR. MORRIS: Your Honor, I object to counsel 
3 making a speech. 
4 || THE COURT: It is 7 leading question. You 
5 object to it as being leading? 
6 || MR. MORRIS: I do. 

\ 
2 || THE COURT: Reframe it. 


8 fe) Is the purpose of Item 2 to make a judament as 


co) 
ct 
O 
cr 
4 
if] 


stability of a neighborhood? 


10 | THE COURT: What is the purnose of it? 
i| 
u || 9 What is the purnose of Item 2? 
| 
12 A Basically the purnose of Item 2 is to deal with 
13 { our oblications under Title 8 of the 1968 Civil Rights Act, 
\ 
14 } that is, it is to give preference to projects which will 
15 1 provide integration and to make sure that we are not cooing 
16 | to tip neighborhoods into all minority neichborhoods. 
17 | 0 YOu mentioned the word "tippinc." Is Item 2 
18 } that part of the studv in which the tipvnir7 phenomenon is 
| 
9 || considered? 
20 | A Primarily it is project selection criterion 2. 
21 |! Project selection criterion 3 deals with improved locatior 
22 for lower income families. Again, the purpose is to 
23 | avoid concentrating subsi¢c.zed housing in any one section 
% of * metropolitan area or municipality, to provide lower 


| | 


income households with a wide range of locations in making 
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2 their housing choices, to locate subsidized housing in 
3 || sections that have facilities and services typical of those 
| Fe 4 contained in neighborhoods with largely standard unsubsidizdd 
5 Il housing, and to locate subsidized housing in areas accessible 
6 || to job opportunities. » 
7 Il A superior rating can be given under project 
| . . . . . . . 
8 | selection criterion only if a project is going to be locat 
| . . : . . : 
9 | in a section that contains little or no Federally-subsidize 
10 |} housing or is part of a new community development plan unde 
| : | 
ll |] our new Units Program. 
; 
12 Again, this project could not cualify for a | 
. ! 
13 | superior rating because there is other Federally-assisted | 
| 
14 | housing in the neighborhood and it is not part of a new | re 
| | 
| 
15 |! community proaram, 
16 The project was given an adequate rating as | 
17 |] permitted under this criterion becavse it is in an urban 
18 |i renewal area, and the housing is required to fulfill the 
| ' 
19 urban renewal plan so that that permits the giving of an | 
20 | adequate rating and that is what was given in the case of | 
| ‘ ‘ P | 
21 this criterion. | 
22 Criterion 4 deals with relationships to orderly 
' ; 23 growth and development. Its purpose is to assure that 
2A the development is consistent with principles of orderly 
| ) 
25 qrowtn. It is to prevent urban spraw), premature | 
| SCUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE | 
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develcnoment or over-deveiopment of land before there are 
adequate sunnorting facilities. to insure housing is 
consistent with officially -- 


THE COURT: He always did from b.yhood on talk 


S did. YOu have got another colleague 


—- 


in that defect. Let's call it what it is. 
THE WITNESS: I will try to slow down, your Honor. 
| 
A To develop housing in a way that is consistent 

with Governmental land use plans and Dvarticularly to 


encourage the formulation of area-wide plans which have a 


housing element that is responsive to the needs of lower 


income families throucthout a metronolitan area. 
The project was given a superior rating basically 
because it is consistent with the housing element of a 


local officially-approved land use and development plan 


and it is consistent with metropolitan and regional plans. 


QO As to Item 4 which deals with the orderly groutn 


| 
and development of the area, would to some extent Item 4 


include factors relating to tipping? 

A To some extent, but, frankly, those are seen 
2. -Criterion 4 really looks more to the control of penis: 
developments in an orderly ways I don't think that is 


where the criterion reaily hit the tipping question. 
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Green-direct 
fe) Okay. 
A And Criterion 5 is relationship of the proposed 
project to the nhysical environment. It is 2«>igned to 


‘maintain or develop an attractive physica aronment, 


to avoid adverse environmental impacts. the project was 


given a supverior rating by the area office again basically 
because of its consistency with the urban renewal plan, 


a review of the design standards and a review of the 


environmental situation which is also embodied in environmenta 
Clearance that the project received. 

Number 6 is a question of ability to »vnerform. 
Again the project was given a sunerior rating based on t* 
track record of the Housing Authority and of the developer, 
that the project would go up vromptly in accordance with 


the contract of the Housing Authority with us and the 


builder with the Housing Authority. 


Criterion 7 is potential for creating employmen 
and business opportunitties. Again the project received 
a superior rating based on the implementation by the Housin 
Authority of a municinal executive order requiring training 
in the construction trades and the Authority's own interna 
career program which has given minority employees of the 
Authority a chance to advance into the higher paying jobs 


in the Housing Authority. 
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So based on our experience there with the 
Authority in the past, the project received a Superior 
rating. 

The final criterion -- 

Q One cuestion. As to Number 7, one of the factar: 
you mentioned in the tinping phenomenon is community 
facilities, including job opportunitties. To the extent 
that Item 7 considers employment of minority cgrouns, does 
that in part relate to the tinpinag issue? 

A Again, because the Housing Authority draws its 
employees and the building contractor draws its employees 
from a city-wide or larger pool, I doubt that that would 
have 2 great immact in the neighborhood, although the 
Housing Authority and we do encourage the use of residents 
of public housing as employees of the Authority. 

In fact, we recently issued a regulation requir 
ing within a counle of years Housing Authorities have at 
least -- larger housina authorities have at least 25 
per cent of their employees be project residents. So 
to the extent that this proacram of the Authority and 
Our requirement will provide emrlovment opportunitties 
for project residents, it cbviously does increase the em~- 


ployment opoortunitties open to them and thereby contribute 


to the stability of the families. 
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The final provision -- 

THE COURT: I should think that that would be 
a source of additional effort by such employees because 
they are working on something that is going to relate to 
their own future homes. 

THE WITNESS: We certainly feel it does go to 
improve maintenance in the projects. 

A The final criterion, Number 8, provision for so 
housing management, does address that issue, how the 
projects will be maintained. 

Again we did a major review of the management 
onerations of the New York City Housing Authority in early 
1971, using not only our local peonle but also people 
pulled in from our housing management staff in Washington. 
We reached the conclusion that the New York City Housing 
Authority is a very vrofessional overation, one of the best 
in the country, and for that reason the project was given 
a superior rating in terms of the potential for good 
housing management. 

After those specific items, this then are in 
the study the backup materials on the basis of which the 
area office reached the ratings that I have just gone 
through. 


Q Before you go through that, I want to make it 
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Clear for the record that the backup material to the eight- 
part study is approximately a half inch in thickness and thils 
backup material is the backup material to support the 


conclusions reached in the eight cateqories, is that 


correct? 
A Yes, that’s right. 
@) Could you go throuch in sequential order the 


materials which were included in the study and briefly 


tell the Court the relevance of the documents annexed 


THE COURT: Without reading the actual language, 
giv me the A, B, C's of it as though you were trving to 
rivet my attention to a point or points which will be 
supplemented by a very close reading of the material itself 
by the fact finder. 


In other words, there is no sense in doing it 


both ways. I have it riocht there in the exhibit, but if 
you can somehow summarize it and give me the highlight of 
it, that would be helnful. 
Would that content you? 
MR. LAND: Exactly. 
A The first document is a document prepared withi 
the area office. It goes through the facts that I have 


discussed 


briefly about the waiting list of the Housing 
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Authority, breaking it down in somewhat more detail by 


bedroom count and so forth. 

THE COURT: INorder to prove the point? 

THE WITNESS: In order to prove the point with 
resvect to the need. 

In terms of the situation in the project area 
and whether this would produce a tipping effect or sub- 
Stantial increase_in’ the percentage of minority families, 
there is a review by the area office of the location of 
the housing, the qeneral breakdown of non-minority families 
in the general neichborhood for a radius of one mile around 
the nroposed site and also a breakdown of the minority 
population. again making the point that the area is over 
70 per snes non-minority reviewed in that wider scope. BS 
reviews the other assisted housing in the area, both 
Federal and State, what its status is, whether it is open 
Or under construction or simply in the planning stage. 

Tt reviews the recreational and cultural facil- 
ities in the neichborhood. It reviews the school situation 
particularly noting that where there is Overcrowding in 
the high school at the time, there were hich schools under 
construction which would deal with that problem. 

THE COURT: And alleviate that problem? 


THE WITNESS: Yes. 
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MR. MORRIS: May we have an indication from 
the witness as to whether this material to which he is 
referring was prepared by the area office or by the Housing 
Authority? 
THE WITNESS: This document draws on many 
sources. The document now is an area office document. 
do ask for material from the Housing Authority, from the 
City Planning Department and other sources. The area 


office often goes to school data and so on. 


of material furnished by the City agencies as well as by 
the local office, is that right? 
HE WITNESS: The area office doesn't go 
itself qenerally and count the number of children in the 
schools. It does rely on various agencies to present 
it with data. Where there are quarrels about that data, 
the area office then tries to investigate it further to 
establish what the facts are. 

Basically it is the resnonsibility cf the area 
office to reach conclusions as to the accuracy of data 
and the area office ma, not simply say "The Housing Authori 


MR. MORRIS: Then the material is a 


gave it to ts, therefore it is okay." 
The document then goes through the various 
polic 


facilities servicing the neighborhood, fire stations, 
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department, health facilities, shopping availability. 
There is rather brief treatment of the issues relating 

to orderly growth and development because the area office 
relied on the urban renewal plan as basically establishing 
a prorer development in the area. 

Similarly in terms of the relationship to 
physical environment. There is a short treatment of 
ability to perform, showing the past experience of the Hous 
ing Authority, again on the terms of minority employment 
and business opnvortunities. 

A brief description of the City's program requi 
ing training the construction trades for minority workers 
on Citv-assisted construction, as well as the policy of th 
City Housing Authority and thenthere is a reference to the 
special HUD review of the Housing Authority's management 
practices which I referred to in my testimony. 

The next document is a statement of policy by t 
Deputy Mayor of the City of New York on the City's program 
for trying to produce integrated housing and the program 
for having assisted housing in middle income as well as low 


income neighborhoods 


Q? And that was executed by whom? 
A hat was by Edward Hamilton, then Deputy Mayor. 
a) Why is = document like that sicnificant for this 
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to 


type of study? 


3 | A Basicaily as one is considering criteria -2 -and 


ta | 
{ 2 4 3, the Citv's policy in this respect is one of the issues 
5 | that would have to be considered. 
1 
6 || 0 All right. 
7 | A The next document is an internal memorandum 
8 | from the chief of the Planning and Relocation Branch in the 
9 | area office rendering an ovinion to the program manager for 
10. | New York City on what area should be considered in doing 
} 
ll | the studies recuired by the project seiection criteria and 
i 
12 1 acain narticularly Criterion 2, and it states that in his 
13 || judgment the area involved is the area between West 59th 
\) 
| 
14 |} Street and 110th Street, and that a sub area can be considered 
} 
15 | the neiahborhood of the West Side Urban Renewal project, 
16 | which is Central Park West to Broadway and 87th and 97th. 
ee - : 
17 Q Fast-west, wnat are would that include? 
18 |} A It is not stated here, east-west other than wit 
| 
19 |! respect to the urban renewal area. In my opinion, Central 
20 | Park is such a natural boundary that I wouid not 
} 
21 | consider areas east of Central Park as being part of this 
22 neighborhood. 
ae 23 19) How * r west would you go? 
24 A The whole neighborhood. I would cover the 
yl *. 
95 |! area from Central ParkWest to the Hudson River. 
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2 | MR. MORRIS: You read before that the Urban 

3 I REnewal area goes over to Broadway. It does not. Et 

4 ! only goes to Amsterdam Avenue. 

5 THE WITNESS: I am quoting the area as to what 

6 il Sub area should be considered in the document. The docu- 

7 ment says the subsection can be defined by Central Park 

8 || West, Broadway, 87th Street and 97th Streets. That is the 

9 | opinion of the director of the branch that this was a 

10 section of the larger neighborhood he had described. 

ll | Q Why is it necessary to consider what is a 

12 } neichborhood? What is the relevance of this neighborhood 

13 business? 

14 | A In deciding what vercentages of the population 

15 | are minority, you obviously have to see what the uni‘verse 

16 | is that you are ccunting. 

17 | Q Okay. 

18 | A The next document is an article in the New York 
| 

19 |i Times analyzing ractial patterns and changes th: »ughout New 

20 | York City, including Manhattan, and particularly indicating 

21 | that in 1970 the area covered by the renewal project was 

22 | between 75 and 90 per cent white. 

23 THE COURT: I take it that you have read that 

24 | article in the New York Times? 

25 | 


THE WITNESS: Yes, I have. 
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THE COURT: What is your professional estimate 
of it? 

THE WITNESS: I believe the article is accurate 
Now, there are problems in terms of census data, one in 
terms of an undercount of minority families generally 
which the Census Department has acknowledged did occur 
to some extent. Obviously it is very difficult to say 
what extent. Also the Census Department cid not count 
third generation Puerto Ricans as Puerto Rican and 
that, too, obviously has to obviously effect the numbers, 
whether they should be considered as Puerto Rican or non- 
minority. 

THE COURT: Its general observations, though, 
meet with your approval? 

THE WITNESS: Yes. 

Q Chart in particular in that item of New York 
Times article is the chart showing the people receiving 
welfare in Manhattan from 1965 through 1971. 

Do you have that in front of you? 

A I found the 1965 chart. 

Q '65 and '71 are together. 

A Yes, that's right. 

9 Could you aive us your observations of 

| 


tiat and the relevance of the welfare situation? 
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A The chart for 1971 appears to show, and its 


not too well reprinted here, but as I measured it, there 
is a break at 94th Street, presumably reflecting a »reak 
in census tracts, and it shows that in the area in the 
project south of 94th Street the welfare c..2 load in 
1971 was from 5 to 15 percent of the population. It 
appears that in the area north of 94th Street the welfare 
case loan was from 15 to 20 percent of the population. 

MR. MORRIS: I move that the testimony be 
stricken on the ground of hearsay. Reading from a New 
York Times report and saying what that shows is not 
proper testimony before this Court. 

Now, if they are introducing it merely to 
indicate that the project selection criteria contains 
that and to refer to the fact that that's it, then it 
is unobjectionable, but if they are producing it for 
the truth of what is contained in the article I would 
respectfully request it be stricken. 

THE COURT: Number one, its a part of the 
exhibit. 

MR. MORRIS: That I say I have no objection 
to, but I object to the testimony if it is adduced for 
the purpose of establishing the truth of what the article 


reveals. 
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THE COURT: I understand that phrase, but 

you heard it if you limited questions I put to the wit- 
ness with regard to his estimate. He can be shown anything. 
liis estimate of what is shown to him is admissible and 
is entitled to weight. I see nothing wrong in that. 

MR. MORRIS: Yes, it is, and I agree, yorr 
Honor, however, my objection is to his reading from the 
report itself, which is pure hearsay. His own testimony 
as to what he evaluates it I agree is admissible. But 
he is reading from the report itself and that is the basis 
for my objection. 

MR. LAND: He is not reading from the report. 
He is analyzing the report so he can form an opinion in 
support of a judgment that he made. 

MR. HORRIS: That isn't what he did. He was 
reading it. 

MR. LAND: I only got one question out so 
far. You haven't heard the second one. 

THE COURT: I will let the record stand. Objectio 
overruled. Proceed. 

Q Mr. Green, assuming that the chart depicted 

in the New York Times article is accurate, comparing the 
mid west side area in terms of people receiving we’ fare 


to all of Manhattan, do you have an observation or an 
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Opinion as to the stability of the mid west side area in 
terms of the welfare data? 

A It's my opinion that the percentage of people 
receiving welfare, assuming this data is accurate, is 
nct so great as to create neiahborhood instability. 

Q And compared to the rest of Manhattan? 

A It is certainly significantly luwer than in 
other parts of Manhattan, although there are parts of 
Manhattan, such as the east side, where there is less 
than 5 percent welfare tenants. 

THC COURT: Mr. Morris, please do not have 
any misapprehension as to th. Court enon to any con- 
Clusion that the accuracy of that particular tale 
has been established. Of course not. The witness was 
shown it. He has not indicated he checked it out. He 
doesn't give it authenticity. He looks at it. Ie 
sees something there and he says assuming it is correct, 
and that's what I interpreted was *he tenor of his 
remarks. 

All right. 

MR. LAND: Perhaps one thing would be important 
at this juncture, your Honor. We introduced this document 
into evidence without objection. As the Court well knows, 


and I think I am correct in this statement, records 
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supplied by the government are presumed correct and made 


in the ordinary course of business and that presumption 


of correctness 


ment places 


take an att 


*“< would be 


tL °: Sicular 


continues until error is shown to exist. 


THE COURT: I should think so, but that state- 


an awful burden. How is Mr. 


Morris to under— 


ack on that table? That's a terrific burden. 


MR. LAND: The first place to go to attack 


to get ahold of the person who wrote that 


article for the New York 


Times and examine 


him if he has serious dispute that that table was accurate. 


I have no serious dispute it is accurate. 


with all th 
th Court wil 
.rring t 

1 think tha 
Support thi 


pose 2f ren 


e other charts and details we have. 


It is existent 


In particul 


1 recall Mr. Kristof on the witness stand 


o the census figures for the year 1970, and 


t those very census figures will in fact 


s chart which is graphic solely for the pur- 


resentatir °. 


THE COURT: That makes it relatively easy, 


bu: 3 wing we cidr.'t have any such testimony, I still 


4 


. 
sic. 


you co ..ave a complicated situation 


like to know what the law has to say where 


capable of being 


reduced to table form, a sort of precipicant and usually 


a concentrated precipitant at that, and you fling it 


into a public document and it becomes -- it goes into 
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evidence and I am asked to accept it as though it had 
been proven to the hilt. I am not disturbed by that. 
I am disturbed by the enormity of the challenge and the 
burden cast on the opposition with regard to attacking 
such an almost fort incapable of being pierced at first 
aqlance. 

What do you say? 

MR. MORRIS: Your Honor, the whole issue of 
the number of welfare tenants in the West Side Urban 
Renewal area has been an issue right through this case. 
We have made every effort to locate records from the 
city which would demonstrate the number of these welfare 
tenants and we have addu.:ed some testimony as part of 
our case = to how many there are. 

liowever, that is information which is well 
within the knowledge of the defendants in this case and 
is something which we respectfully submit should be 
produced by them even though we make every effort to 
ascertain it and couldn't get it from them. To put it 
in the way they are talking about putting it in here in 
the manner in which your Honor just described so accurately 
I think is an improper way to adduce that kind of testimony 
which is relevant and should be adduced. 

MR. LAND: One point. Mr. Morris said he made 
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every effort to obtain these records. I know of no -re- 
quest for interrogatories, request for production -of 
documents nor do I know of any discovery conducted by 
plaintiffs during the three years this litigation was 
pending prior to trial. Absolutely no discovery to my 
knowledge. I think Mr. Morris is making a statement in 
bad faith when he says he made every effort. 

THE COURT: Don't say bad faith. He is mis- 
taken. Please. That is a very important distinction. 

MR. MORRIS: First of all, we did serve 
subpoenas upon the city and obtained access from the 
city to all of their records relating to this situation 
and spent weeks going through all of the city's files 
to ascertain the kind of information required. 

As your Honor well knows, this case did not 
come to the Court for trial in the ordinary way after 
all pre-trial procedures had been exhausted and the case 
was prepared. Your Honor recalled how this case came 
to the Court. It was for a motion for a temporary in- 
junction, and tnat motion, after we started adducing 
testimony at an evidentiary hearing was converted by 
the Court into a full trial. Therefore, to criticize 


the plaintiffs for not having pursued the pre-trial 


1 
WwW 
3 
na 


medies which are available is improper. 
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2 THE COURT: You have got something there. 
3 At any rate, we seek to be enlightened and we donot 
Cy 4 care on whom the burden is cast. You all have to 
5 take the burden. If the city has any information, if the 
6 | United Stutes has any information, you owe it to the 
7 Court, aside from even assuming, for the sake of argument, 
'. | the other side was not on its toes, and I don't say that 
9 for a moment. But assume that for the sake of argument. 
10 I still need the material for the factfinder. I am the 
| 
ll factfinder. But I have stated my nosition. I still 
2 | want to know what the law is with regard to the point I 
13 | put up. And let's hold back all argument. You have-a 
14 : witness on the stand who I am prepared to say undoubtedly 
15 | has a terrific burden every single day and I don't see 
16 why we need to hold him here loncer than actually necessary. 
W So let's hold up argument with regard to these points 
18 to a larter time. Let's get the factual material from 
19 the witness. 
XXX 20 BY MR. LAND: 
21 Q Following the article from the New York Times, 
2 what is the next document in the study? 
+ 23 A The next document is a memorandum from Grace 
24 Malone, the Director of the Equal Opportunity Division 
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Joseph Schiffman, who as I mentioned, was the New York 
City program manager. 

The document says that the Eq «.: opportunity 
Division recommends the site for approval and that it 
will enable site occupants to reside in a socially and 
racially mixed area. It is signed by the Director of the 
division. Grace lMalone. 

The next document is a letter from the then 
Chairman of the City Planning Commission, Donald Eliott, 
or a copy of the letter to Dr. Douglas Carroll, Director 
of the Tri-State Regional Plannine Commission, saying 
tnat the City Planning Commission approves the project. 
This is what is known as the A-95 review process where 
Grantees or potential grantees under various federal 
programs as set forth in the circulating A-95 are required 
to notify the state and regional planning agencies of 
the proposed project and are then cleared by the regional 
planning agencies with the subregional planning agencies. 
This was part of that process. 

The next item is a letter from the State 
Planning and Development Clearing House again as part of 
this project. Again, the letter principally urges that 
there is some reference to the environmental statement 


. : é 7n% ds ta . aa . 
required by Sectionl92(Q@of the Uational Cnvironment 
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Policy Act of 1969 essentially forwarding the request-of 
the State Department of Environment Conservation -to 
Clarify and resolve that issue. 

Q One question. 

I refer you to the first page of the study. 
Does it indicate when the study was finally concluded? 

A Did he say -- I don't know whether that is an 
11, 12 or 13-<© 1972. 

Q This particular letter you just referred to, 
what is the date of that? 

A July 31, 1971. 

Q In connection with these various documents 
which you are going tc see, is it fair to assume that 
the study made by HUD as a continuing process which 
obviously we can see fre these dates took over a year 
to conclude? 

A I wouldn't want to testify as to the exact 
amount of time it took to do it but I know the matter 
waS under review ir. the area office for a very extended 
per.o. of time. 

Q And a letter such as this asking for further 
clarification on a particular point was part and parcel — 
was the part and parcel of the continuing review process ? 


A Yes, basically that is what the A-95 process is 
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all about, to enable federal agencies before they *fund 
grantees to obtain the views or get the expression-of 
concern of state,regional and local planning agencies. 

The next item is the letter from the State 
Department of Environmental Conservation to Mr. Lapadula 
in our area office, again inquiring as to whether an-en- 
vironmental statement will be forthcoming. 

The next item is a letter to Albert Walsh, 
the Administrator of HDA from Norman Redlich, The Corporatign 
Counsel of New York City, giving an opinion that the change 
in Urban Renewal plans which resulted in this being a low 
income rather than a moderate income project had been 
legally accomplished by the city. 

The next is a memorandum from the area counsel 
to the Director of the area office cuncurring in the 
opinion of the corporation counsel. 

The next item is-:a letter to the Director of 
the area office from Albert Walsh enclosing various 
documentation and again dealing with the question of 
whether this was a major or minor change, providing a 
list of projects in occupancy and under construction, 
dealing with a situation in one of the moderate income 
projects in the West Side Urban Renewal area known as 


Leader House. Our departmen: had expressed concern that 
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in some of the moderate income projects that had gone 
into occupancy in that area it appeared that more =than 
40 percent of the tenants were low incume tenants. This 
was occurring primarily because of the fact that the city, 
Human Resources Administration, was willing to pay 
moderate income rentals for welfare clients. So that as 
a result in addition to the low income families who 
would occupy the units under either the rent supplement 
program or the leasing program, which is specifically 
designed to provide a portion of the units in middle 
incor2 housing for low income families, an additional 
number of families going over 40 percent who were _low 
income were residing in these projects. 

Congress had statutorily limited the number 
of families in 226 housing that could receive rent 
supplement assistance to 40 percent and our feeling was 
that this relfected some sort of expressiun of intent 
by Congress and was something of a guideline to us even 
though there was no leagl restriction on welfare tenants 
and putlic housing, and also for reasons of sound manage- 
ment of these projects we felt that we didn't want to 
have too high a percentage of families that mignt require 
greater management input. So we asked the city to hold 


the total number of what we called double subsidy families, 
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that is, those not only getting the 236 subsidy but:atso 
the rent supplement, the leasing subsidy or welfare 
assistance to 40 percent in the moderate income projects 
and this is to report that in one project they had already 
gotten up to 47 vercent but that they were now trying in 
their subsequent renting to accommodate the request we 


had made. 


Q That one pro ject, what was that one project? 


A That was Leader House. 
The next is a letter -- I am not sure whether 


this is an independent document or was included as an 
attachment to the letter of Mr. Walsh to Hr. Maylott, 
but it is a letter to the City Planning Commission from 
Deputy Commissioner Olinger of HDA requesting the change 
in the parcel from partially tax- exempt moderate housing 
rental to vublic housing. 

The next item is a letter from Donald Eliott, 
Chairman of the City Planning Comrission, to Mr. Olinger 
stating that the City Planning Commission nad held a 
public hearing and in connection with the proposed project 
itself and that this in essence constituted a hearing on 
the plan change. 

And that in any event the City Planning 


Commission had approved it as a minor change. 
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The next is a list of the sites and the projects 
hat have been accomplished on them under the various 
state programs and the number of dwelling units. There 
is a relocation report listing the number of tenants and 
Squatters and former site occupants and various other 
categories with resnect to various sites in the West 
Side Urban Renewal area. A statement of the city's 
priorities -- 
Q I an sorry. Before you get off the chart. 
Go back to that chart you just had. 
There are room rentals indicated next to each 
of the projects indicated. 
A That is the chart before the relocation chart. 
Q Right. The rental figures, are they still 
accurate today, if you know? 
A Almost certainly rents have gone up. The 
one exception to that would-be that in public housing 
where the Brook: amendment could have the effect of 
holding a tenant's rent at where it was at that time 
if their income had not increased. 
The next document is a statement of the city's 
priorities as to relocatees. 
The next document is a letter to me from CONTIN 


the Committee of Neichbors To Insure Normal Urban Environ- 
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ment, apparently sign by Dr. Jerome L. Fine and stating 
their arguments against the change and the approval-of 
the low income project. 

The next document is a letter apparently to 
Joseph Schiffman -- 
Q One question, Mr. Green. 
| As to Dr. Pine's letter of April 14, 1972, I 
| would like to read you one sentence from page 2 of that 
y letter. It says here "As the accompanying table indicates, 
| the plan will produce about 8,000 units with the probability 
that 60 percent of these units (4,893) will be rented 


to low income families." 


Do you doubt the accuracy of Dr. Fine's pre- 
diction that 60 percent of the 8,000 units will be for. 
low income families? 

A Yes, particularly in view of the instruction 
we had given the city not to have more than 40 percent 


low income families in the moderate income housing. 


Q And continuing with that paragraph, I would 
like to read another two sentences: 
"Dven if we were to include the rehabilitated 
prownstones and the conservation areas (most of the latter 
group are on Central Park West and therefore fringe the 


area) the low income nercentage for the area remains 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
F ULEY sGUARE, NEW YORK, N.Y. CC 7-4580 


————————— 


oS 


~ 


3320 
gwjw 16 Green-direct 


above 30 percent. That percentage is equivalent to 
Central and East Harlem, Bedford-Stuyvesant and Funts 


Point." 


Do you feel that Dr. Fine was accurate in com- 
paring the mid west side of Manhattan and the We « Side 
Urban Renewal area to Central and East Harlem, Bedford- 
Stuyvesant and Hunts Point? 

A No. The pover.y percentages in Central 
East Harlem, Bedford-Stuyvesant and Hunts Point are 
clearly much higher than those on the west side. 
THE COURT: If you don't mind, before you go 
on, I presume that as with all cities and city fathers | 
across the land where they have problems of voverty or 
near poverty or low income that suddenly becomes accelerate 
because of economic conditions, you are on the lookout § 
that the city or the city fathers «nen faced with that 
problem might very well try to accommodate this sudden 
demand of low income people by putting them wherever 
they possibly can and thereby in many instances violating 
the understanding it had with your office. 
How do you curtail that? Let me divide it 
into two parts. 
You are aware of that possibility? 


A Yes, we are aware of that problem. When it 
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came uO our attention in the West Side Urban Renewal 
area, we did act to meet it. We have not hae similar 
complaints at this point in other middle income projects. 
We have been trying to establish that rule as a city- 
wide standard. There were some projects that had been 
rented up in various places in the city before our letter 
to the city on that point -- actually it was a letter 
from Mr. Maylott to the city, but I was fully a part 
of that decision -- which have more than 40 percent low 
income ‘amilies in these moderate income projects. Some 
of them have been very serious management problems. 

le also recognize that there may be a possibility 
that as projects rent up in some lower income neighborhoods 
they simply ‘not attract middle income tenants and 
are faced with. a choice between a bankrupt project and 
usinc a higher percentage of tenants. Il think we would 
accede to a request for a higher percentage of tenants. 
But it is something we are trying to track. Once the city 
violates it it is iifficult for us to do anything because 
you have a family in residence and we have not insisted 
the city force the families to move. 


THE COURT: Thank you. 
your understanding of the means by which the city will 
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reduce the approximate 47 percent welfare -- not welfare-- 

low income tenants in Lead House to an acceptable levei? 
A My understanding is as vacancies occur they 

are trying to rent to moderate income families so as 

to bring the percentage of low income families down to 


40 percent. 


Q In other words, there will be no eviction of 
residents? 
A My understanding is that the city is not trying 


to force any family out of there. We have not instructed 
them to. 

Q Based upon your experience in the housing 
field, how Jong a period do you think this process of 
natural attrition will take? 

A It is really very hard to say. I would think 
the turnover would likely be low since it is a fairly 
attractice neighborhood and I would think a low income 
family like other families would like to stay there if 
they could. 

On the other hand, low income families do 
have to tend to move somewhat more frequently. Generally 
I couldn't give you any worthwhile estimate as to how 
fast it will occur. 


Q Several years at least? 
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Yes. 
Let me ask you this question. | 


How long will it take to construct -- assuming 


that Site 30 can be constructed as a low income housing 


project, how long will it take to construct that building? 


A 


I would assume somewhere from a year anda 


half to two years, 


Q 


Announce 


-ecess. 


T! 


phe. you. Okay. 
THE COURT: Suppose we take a short break. 
recess. 


THE CLERK: The Court will take a short 


All rise, piease. 
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BY MR. LAND: 

Q Mr. Green, to finish uv that last thought 
we had as to the nature of tenancy of certain buildings, 
in the event that Site 30 would be developed as a middle 
income -- 

THE COURT: I beg your pardon. Would you 
concentrate on Site 30 after he is through with the 
doucment? I would like to have that well developed 
and right now I would like to get through with the exhibit. 

MR. LAND: Yes. 

THE WITNESS: The next item in the exhibit 
is a letter from CONTINUE to Mr. Schiffman, the New York ee 
City program manager in the area office, again setting 
forth their case opposing the use of the site for low 
income housing and including a table on various cites 
and how they project the future development of them, 
again including that chart Seon the New York Times 
which apparently was an attachment to the letter. 

Q CONTINUE itself included the welfare chart 


referred to just a few moments ago? 


A Yes, that's correct. 
Q And they relied upon that for their presenta- 
tion -- 
THE COURT: The letter speaks for itself. He 
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doesn't have to pick that up. 

What I want him to emphasize and what he has 
been doing is explaining documents which at first blush 
I might have a little difficulty with. 

All right. 

THE WITNESS: Next there is a letter to me 
from CONTINUE essentially wanting to make sure as of 
June 6, 1972, that the issues on this case had not been 


prejudiced. And the next item is a letter from CONTINUE 


ae : 


to Nr. Nay lott relating to some statements that had been 
made at the most recent meeting of the Strycker's Bay 
neighborhood counsel which favored the conversion-to 

low income. 

And a letter the same date to Albert Walsh, 
the Administrator of HDA, again setting forth the CONTINUE 
position. 

A letter of June 5 to Mayor Lindsay from 
CONTINUE again setting forth their opinion. 

The next document is a memorandum on behalf 
of the plaintiff in this case, Trinity School, prepared 
by Demov, Morris, Levin & Shein, setting forth their 
position in the matter. 

The next item is a transmittal letter from 


James William Gaynor transmitting a report to tie Trinity 
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HNousing Company and the Trinity Episcopal School Corporatio 
of the West Side Urban Renewal project, and that study 
is also included in here. 

MR. LAND: For the record, that is the same 
study we referred to when Mr. Gaynor testified. 


THE COURT: Precisely. 


&. 
THE WITNESS: The next item is a letter from * 
the area director of another HUD office, the area office 
in Baltimore, to the Commissioner of the Department of 
Housing and Community Developmenet of Baltimore analyzing 
a problem there under the project selection criteria. 
Q What is the relevance of that letter? 
A My recollection, and it's frankly a vague om os 


recollection, is that this may have been a document _that 
was circulated by the Department to area offices as an 
illustration of the kinds of things that cought to be 
considered. 

In the same vain, there is a memorandum .to 
regional and area counsel from our then general counsel 
outlining the analysis to be given under the project 
selection peitevke and a memorancum from Secretary 
Romney to the regional administrator and area office 
directors emphasizing that the project selection criteria 


did not make it impossible, to build !iUD assisted housing 
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. 

in areas of minority concentration. There was some 
popular misconception at the ¢cime that that was the 
case. 

Q You used the wor’s minority concentration. 
What do you mean by that? 

A An area tha* ‘3 substantially all minority 
is what he was referring to. As I mentioned ear.°*r in 
describing the project selection criteria, it is possible 
to put assisted housing there so long as there are housing 
opportunities for people in the same income range in 
areas not of minority concentration in that housing 
market area. 

@) The last item is very badly reproduced by 


it see7> to be a breakdown of population by age, apparently 


on census tracts. Again the copy is so bad it is difficult 


for m: to read. 
THE COURT: Very well. 
Q ir. Green, in your judoment,.do the departmental 


studies and statistics and explanations contain facts 
which you believe to be accurate and does such data 
provide the necessary information to determine whether 
Site 30 as a low iscome housing project will or will not 
cause tinpina in the area? 


A In my opinion, the material that the department 
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itself prepared as opposed to a couple of those state- 
ments that are included that you read to me earlier, 
the ma+-rial the department. prepared is reasonably 
accurat: There are some obvious calculation errcers in 
some of the material. I think the material is reasonabyly 
accurate and on the basis of that material and my own 
general knowledge of the area, it's my opinion that this 
project will not tip the area. 

Q Could you tell us the salient reasons why 
tipping will not occur? 

THE COURT: Yes. I wish you would expand -on 
that. That is one of the biggest things w> have go 
here. It is critical. 

A Basically, the population of the area, and 
I would include as the genera... neighbornood the west 
side area from Central Park over to the river, Hudson 
River, and basically from 110th Street I think would 
very clearly be the topmost you would go. I think there 
is some question whether you would cut off at 79th or 
75th Street, describing the bottom of the neighborhood. 

Basicaily the population data appears to 
show that that area is over 70 percent minority and that 
that percentage seems to have held over a period of time, 


and tnat's greater tian the non-minority population of 
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the city as a whole. I.think the Urban Renewal program 
has been successful in taking a lot of the buildings 

on the side streets that had been operated as rooming 
houses and single room occupancy type structures and 
converting them into very attractive structures which 

are occupied by middle and upper middle class people. 

I think the neighborhood is located where it's got as good 
mass transit as you will find anywhere in the city or 
perhaps anywhere in the world with the two west side sub- 
way lines. I think, as I mentioned before, the propinquity 
to the Lincoln Center development, Carnegie Hall and 

the theatrical district is a very great plus for the 

area because the area has a reputation as a place to 

live for people who are successful in the world of arts 
and letters. So that that's something that is holding 

the population there in general, the public facilities 

are what I mentioned before. Shopping is gooc. It is 


perceived to most people as an attractive neighborhood 


in which to live. I think also there has been development 
moving north from the becca Center Urban Renewal project. 
Most of that up to now has been concentrated south of 
72nd Street, but that development now is starting to 


move north. 


For example, there was recently an announce- 
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ment by a building of an intention to put a non-subsidized 
apartment building on 96th Street on the west side. 
Obviously that is a judgment by that person that he 
can rent apartments at a quite high rental in that neigh- 
borhood. So I think it represents some judgment by the 
real estate industry that the neighborhood is one which 
can demand nigh rents. 

All of those factors lead me to feel that 
the neighborhood is not going to tip. 

Again, this project involves 160 families. 
We are talking about an area with over 200,000 population. 
So the number are very small. As I recollect, 32 of 
the units are set aside for the elderly and by and 
large the experience of the Housing Authority is that 
the elderly units tend to be overwhelmingly non-minority 
in neighborhoods that are not all minority neighborhoods. 

THE COURT: For an area within the total area 
of redevelopment, a certain area might actually be on the 
verge or actually is ready to tip, that is possible, is 
it not? | 

THE WITNESS: Yes, that is possible. Again, 
I think the factors here which pervade the whole west side 
area pervade this area too, so I cannot feel that is 


happening here. 
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THE COURT: But you would be concerned: if 

there was brought to your attention and you “oi -upon 

inquiry that there was substance to it that an area -- 


that a segment within the total area is about to tip? 


THE WITNESS: Yes. 
THE COURT: What would you do? 
THE WITNESS: There are limits on HUD's power 


because we in essence are responsive to local plans and 
local development. We dun't build anything ourselves. 

One response is the kind of response we gave when we 

Saw more than 40 percent of the units in these middle 

or moderate income projects going to low income families. 
We do try to get our grantees to maintain a range of 
incomes within projects so we would bring pressure on the 
grantees to the oan we could try to enforce those rules 
in projects that were federally assisted. 

TE COURT: Fine. ‘Thank you, 

Q Mr. Green, you mentioned -- 

THE WITNESS: May I amplify that? “We have 
had one situation in Albany where an Urban Renewal area 
was turning very heavily minority after starting out -- 
it started out over 50 percent minority and got up as 
high as 80 percent. Basically we asked the Housing 


Authority to try to old vacancies and seek eligible 
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5 plained to them that the people from the area who were 
6 | non-minority were also welcome. 
7 || We met with the may on steps that could be 
8 | taken. The redeve‘opment agency sponsored a supplement 
9 | in the local Sunday paper advertising the areas as an 
10 | attractive place for all famiiies. So that kind of 
11 | effort has been undertaken by the department when we 

12 have run into that kind of problem. 4 
13 | v Mr. Green, if Site 30 were developed asa 
14 middle income housing project, would there be any low 
15 income families tenant that middle income project? 
16 || A We have to define low, middle. In the jargon 
17 we refer to middle to refer to projects generally developed 
18 in the state Mitchell-Lama program without any subsidy 
19 for the tenants other than the tax abatement and the 
20 low income: rate that those programs produce. We would 
21 refer to prcjects under 236 as a moderate income project 

* 2 because it would tend to have lower rents and a lower 

Cs 3 income tenancy under the rules that relate to that kind 
2A of project. 
“ 


Finally, we refer to public housing and low 
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income housing. 

Now, the federal -- in the past federal -pre- | 
grams have tended to put the low income units into the 
moderate income federal projects. There has been a 
tendency to have a certain percentage of rent supplement 
or leasing money allocated for that purpose. It is 
also possible under the department's 236 program 
for the departmen: provide funds to the Housing 
Authority to lease units in a middle income project or 
even theoretically an upper income project for low 
income families. Again, the state through its capital 
grant program has at time provided funds to have lower 
income families in their Mitchell-Lama projects. 

Q So that based upon your knowledge it would 
be hardly likely that Site 30 will develop as other than 
a public housing project and that low income pecple would 
reside there? 

A Certainly if it had been developed under the 
236 program it is likely that there would have been 
rent supplements or public housing leasing used by the 
city in order to have a percentage of the tenants with 


low income tenants. 


Q Approximately what percentage would be low 


income tenants in such projects? 
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A We try to hold a limit of 40 percent. 
Q In other words, the construction of Site 30 


as a low income housing project with 160 units, does 
that represent a net increase of 160 units of low income 
housing? 

A In all probability not. I should make one 
other point clear, and that is that the income limits 
for public housing, initial occupancy of public housing, 
are not coincident with general definition of poverty 


levels of income. 


For example, my recollection is that the income 


limit for initial occupancy of public housing fora 
family of three or four is $9,000 a year, which is 
somewhat above what would be considered poverty level, 
I think, by most nemnt. So I don't want there to be 
any misunderstanding as to that. 

Q Could you give us a little more analysis 
of the definition of low income in terms of sliding 
scale of income? 

A Again, there are different programs which are 
different definitions. Basically in the public housing 
program it's keyed to a level of income where the rent 
you can pay is 20 percent below the going rent in the 


municipality. Again given the very popular situation in 
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New York City with rent control, it's © rather hard 
analysis to do, but our economists do do it and they 
have come up with the numbers that I have given you. 
The 236 program, the highest that we can go 
in terms of incomes for initial occupancy is 135 percent 
of ‘the public housing income limits. At the present 
time because our area office had authority to raise the 
public housing income limits, we have to go to Washington 
to get the corresponding increase in the 236 limits. 
The gap bet.»zen the two limits is narrower. We have a 
proposal in Washinaton to increase the 236 limits .also. 
Then within the 236 program a vercentage 
of the units can nave a somewhat hiaher set of income 
limits known as the exception income limits. Wationally 
that is limited to 20 percent of all units in the project 
by statute. Other programs have different poverty levels. 
Obviously welfare has its standard, food stamps there are 
a whole variety of programs which would establish 
different standards. The public housing and housing 
built under the state and city programs also are governed 
by income limitations contained in the state public 
housing law and the state private housing finance law. 
So those would aoso be a factor. They are basically 


based on multiples of rent’that the family will pay. 
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Q Given the broad definition of low income, 
then, it is any person who fits within any of the categorie 
of the various programs. 

Assume that the construction of Site 30 as 
a low income housing project would cause in excess of 
2500 units of low income housing for the West Side Urban 
Renewal area and also assume that the construction of 
Site 30 as a low income housing projet would cause iu 
excess of 30 percent of the units in the area being lov 
income. 
Would that cause tipping in the area? 

A In my opinion, the number of units involved 
here is so small, that in relation to the neighborhood 
as a whole it would not particular since, as I mentioned, 
some of the units are reserved for the elderly and past 
exverience of the Housing Authority in neighborhoods 
other than all minority neighborhoods has been that 
the percentage of non-minority tenants in the elderly units 
runs very high. 

Q Is it reasonable to associate any increase in 
low income families with an increase in problem families? 

A No. I think again it's hard to have any fair 
indicator of what I used in trying to think through these 


problems myself in various types of situations. As to 
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the number of single adult headed families with children 
on welfare. Again there are plenty of such families 
that are stable and plenty of families that are not 
stable and do not meet that criterion, but as a rule of 
thumb and for lack of any specific identification of who 
is a problem family and who isn't, that is the rule of 
thumd I have tended to use in evaluating this kind of 
Situation. 

Q The other stud: prepared by the Department 
of Housing and Urban Development was a negative impact 
Statement, a copy of which you have and is marked as 
befendants' Exhibit E. 

Are you familiar with the contents of .: 
that document, Exhibit E? 

A Again, I have read it and I am generally 
aware of its contents. 

Q Could you tell us the relationship between 
the project selection criteria, Exhibit B, and the 
negative impact statement prepared pursuant to the 
National Environmental Policy Act, Exhibit E? 

uN They are closely related. You will remember, 
for example, as we went through the project selection 
criteria there were such issues as relationship of pro- 


posed project to physical environment and relationship 
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to orderly growth and develonment, both of which very 


Clearly relate to environmental issues. 

I would say that if you want to compare the 
two that the environmental clearance process tends to 
come to rest more heavily on what might be described as 
ecological issues as opposed to the social issues which 
are probably stressed most in doing the project selection 
criteria. There is a great deal of overlap between the 
two and the clearance in this case did include a 30d 
deal of social data in environmental clearance. 

Q Were both these documents prepared at or 
around the same time? 

A The date of the environmental clearance -is 
January 26, 1972. The date of the covering memorandum 
when the project selection critera is anparently December 
chy Se. OF 23, 19792; 

Q I understand you are the regional director — 

A Regional administrator. 

Q -- of HUD. In the organization of HUD what 
is John Maylott+'s pnnsition in respect to your position? 

A He reported to me. 

Directly to you? 

That's right. 


+ 


I understand he was the area director? 
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A That's correct. 
Q Is you region broken down into areas? 
A Yes. We have in New York State the Buffalo 


area office, the New York area office and the Albany 
insuring office. The New York area office handles all 
HUD programs up to the mid Hudson and, in addition, 

handles the non-FIA mortgage insurance programs through 

the center of the state, a line running between Syracuse 
and Buffalo and Rochester. From that mid-Hudson peint 

to the center of the state the FHA insurance office in 
Albany handles the FHA mortgage insurance program. Then 
our Buffalo area office handles the entire western part 

of the state. 

Again, there is a Newark area office handling 
northern New Jersey, a Camden area office handling southern 
New Jersey and the Commonwealth area office in San Juan 
handling Puerto Rico, Virgin Island and Canal Design. 

Q Did you have time when these studies were 
prepared to study them with Mr. Maylott? 

A Our discussion focused on the general probler 
in the West Side Urban Renewal a and the issues being 
raised by the groups on each side of the issue rather than.. 


my getting involved in the day to day development of the 


material in these packages. But it did certainly involve 
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an ongoing discussion of the tipping issue. 
Q The day to day preparation of documents was 


a function of Mr. Maylott and the function of his staff, 


is that right? 


A The function of the area office, that's 
right. 
Q Did you approve the conclusion reached by 


the area office in these two studies? 

A Yes. Mr.Maylott told me what conclusion he 
had reached. We discussed the various types of analyses 
he conducted and in essence I told him I was not going 
to overrule the decision he had made and I approved it. 

Basically he had authority and it would nave 
meant by pulling back authority to the regional office 
to reverse him.on it. Normally this is something that 


should have been done at the area office level but if 


I nad felt they were going off base it was my responsibility 


to get them back on. 

Q In other projects financed by HUD, has the 
tipping issue come up? 

A Yes. 

Q And could you tell us the approximate number 
of such projects in which the tipping issue has come up? 


A Well, let me -- before I gave you a number let 
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me explain it this way: Obviously a standard complaint 
by those who are opposed to the location of a public 
housing project in their neighborhood is that it will 
tip the neighborhood and turn it into an all minority 
neighborhood, and that is the kind of issue we have had 
to deal with and evaluate in anywhere from 10 to 15 cases 
that have come to my attention. 

MR. LAND: I have no further questions. 

THE COURT: I complement you on a very helpful 
direct examination. You came right to your point and 
you thought it through. 

Now in the regular order we turn first to the 
city, 

MR. LAND: One point. This is Mr. Stephen 
Love, your honor, sitting here at counsel table. He is 
an attorney with the Department of Housing and Urban 
Development. 

THE COURT: Is he going to make a contribution 
or is he just a spectator? 

MR. LOVE: A spectator, I think. 

THEI COURT: What does the city say? 

MR. LINER: No questions. 

MR. DOUW: I don't believe I have any ques- 


tions. May I have a moment to confer with Mr. Land? 
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THE COURT: Of course. Certainly. i 
(Pause) 
THE COURT: Has something occurred to you, 


lir. Douw? 

MR. DOUW: I have no questions. 

THE COURT: Mr. Morris, it is all yours. 
Cross-examine. 
CROSS-EXAMINATION 


BY MR. MORRIS: 


Q Mr. Green, where do you reside? 

A At 755 Park Avenue in Manhattan. 

Q That's on the east side of Manhattan? 

A That's right. 

Q How long have you lived there? 

A Since 1969. 

Q And where did you live before that? 

A 196 East 75th Street. “ 
Q Have you lived on the west side of Manhattan 


at any time? 

A Yes, from age zero to ?3. My lecal residence 
was on the west side of Manhattan. 

Q But since the age of 23 you haven't lived on 
the west side at all? 


A That's correct. 
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2 | Q When did you last visit the area? 
3 | A It is so infrequently it is a little hard 
7 4 | for me to Say. 
5 || THE COURT: Approximately. A week ago, two 
| 
6 weeks ago, a month e230? 
7 | THE WITNESS: I believe I drove through there 
8 within two weeks. 
|| 
9 | Q liow often do you visit the area of the West 
10 Side Urban Renewal project itself? 
11 A I would say not frequently. 
12 | Q Not frequently. Would you say that the 
~- 13 | success of the area -- I am speaking now of the West 
14 } Side Urban Renewal area itself -- would depend in large 
15 | measure upon performance by the city and the various 
16 | entities involved of the Urban Renewal plan in accordance 
17 with its terms? 
18 |} A What is it that depends on? 
19 Q The success of the project. 
20 A Obviously the success of the project in terms 
21 |i of doing what the city contracted to do depends or that. 
22 | On the other hand, I ceuld see things the city could 
S 23 | change in that project which would not materially change 
= 
a 


9- 
a) 


of what's being done. 
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THE COURT: You are anticipating the next 
question. 

THE WITNESS: Yes, your Honor. 

THE COURT: Stick to the question he put to 
you. 

Would you be good enough, Mr. Court Reporter, 
to put that question. 

(Question read) 

A I have to respond no, there are things that 
could be done not in accordance with the Urban Renewal 
plan which would still leave the area a successful one 
in terms of its social characteristics. 

THE COURT: That is another way of saying 
what you did say. All right. Next question. 

Q In your opinion, are —_ terms of the Urban 
Renewal plan being performed at the present time? 


A It's been some time since I read through 


the whole Urban Renewal plan so I will not be in a position 


to tell you whether there are violations of some of the 


fine print in the Urban Renewal plan. 


Q In other words, you don't know at this point? 
A I have no personal knowledge of that. 
Q Do you know how many units of low income housing 


were planned for the area? 
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A I don't off the top of my head know the 
number pr.» "ed by the city. I know it has been increased 


since the i tial proposal made by the city. 

Q I am not talking about the initial proposals. 
I am talking about the Urban Renewal plan as it was being 
carried forward in the late 1960s. 

A I could add it up from the material in this 
file, if you want. 

Q My question is do you know how many units 
of low income housing were planned for this project 
during the period around 1967, '68 and so forth? 
A No. 
Q Yon don't know. Do you know how many units 


of low income housing are in the area now? 


A That material is in here and I could add-it 
up now. 

Q Do you know it? 

A Without adding it up, no. 


THE COURT: Would you say to him assume such 
and such. 

MR. MORPTS: I will in a moment. 

THE WITNESS: In this documentation there is 
a chart which does add up the number of units being 


nroduced with government assistance and it does show that 
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the rent range of $ll to $25 per room per month which we 
would have considered low income there are 1725. -It 
shows 170 in the rent range between 26 and 45, and 830. 
in the 46 to 65 range, and then 66 plus, 195. 

Q How.many units of low income housing will 
there be in the area if the unfinished projects are com- 


pleted? Do you know that? 


A Again, I have to go through the material to 
get it. 

Q Do vou know it? 

A Off the ton of my head, no. 

Q Suppose I were to tell you that the number of 


low income units contemplated by the plan in 1967, '68 
and '69 were agreed upon by the various governing officials 
from the city to be 2500 units. 


Do you recall that number at all? 


A Yes, .1 .€ao. 
Q You do recall that was the number? 
A I recall that number being used in various 


papers here. 
Q Right. 
A I know that number appears in many of the 


documents here. 


Q Right. Now, do you know or assume that when 
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the project is completed in accordance with the planning 
which is presently in existence and if you include:all 
of the units of low income housing in the area at the 
present time and on the perimeter of the area, which 
includes de Hostos House, 830 Amsterdam Avenue and 
Douglass Addition, and if you include the welfare 
families in the project plus the number of families in 
the 30 percent low income section of the middle income 
projects, plus the additional low income families in 
other parts of the project, that the number of low 
income families would exceed 3500 to 4000 units. 

Based on that assumption, would you say that 
the area would then pass the tipping point? 

A No, in my opinion. 

Q In other words, you feel that even if they 
exceed by more than 1000 the number of units planned 
for low income housing you feel this area will still 
not exceed the tipping point, is that what you are telling 
us? 

A You are talking now about the area that is not 
only the Urban Renewal project by also some surrounding 
area where some of these are located? 

Q No, I am talking about the Urban Renewal area 


itself plus three pv»lic housing projects on the immediate 
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perimeter of the project. And would you say that=-to 
exceed the original contemplated estimate of 2500 units 
by over 1000, whether that would endanger the project as 
passing the tipping point. 

A Again, I am not sure that that number 2500 
you are asking me to assume includes outside the project 
area. 

Q Yes, I am asking you to assume it does. 

A ily opinion is no, but we have not done the 
review on other projects such as Site 4, so that I am 
not speaking from the same base of knowledge of which 
I can speak about Site 30 where the department has gone 
through the complete review process. 

Q Mr. Green, would you cite for us the regulations 


governing the project selection criteria in th» federal 


register? 


A I don't know the federal register citation. 


I believe they were published, though, in February, 


1972, I believe on Fhbruary 7th. 
Q February of 1972? 
A That is the final form of those, to my best 


recollection. 
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9) Were these project selection criteria regula- 
tions contoversial when they were first promulgated? 

A Yes. 

9) And isn't it true that the project selection 
ceiterie regulations are no longer in effect? 

A The new handbook that has come out related 
to the SEction 23 program does not keen all of the provect 
selection criteriu but it does include in the handbook the 
ecuivalent of project criteria selection Number 2, I think, 
in almost exactly the same words. 

QO But the rest of the project selection criteria 
are no lonser required. They would be required for the 
cases being built under the 236 program. For examovle, 
we allocated some 236 funds to the City anu to the various 
State agencies back on November lst. Those projects 
continue to be subject in their review to the project 
selection criteria, but the new handbook governing funds that 
are now being made available under the Section 23 new 
construction leasing program, that handbook does not con- 
tinue the »roject selection criteria for those projects 
althouch it does have in the handbook that a project be 
evaluated in language that is almost identical if not 
identical to project selection criteria No. 2. 


i) So if you were to prepare material with respect 
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to Site 36 today, you would not prepare the site selectian 
the project selection criteria study that you did back .in 
1972? 

A Not in that form, but we would have to prepare 
the material that relates to project selec’.‘on criteria 
No. «<, which is the location in terms of impact on the per- 
centage minority population. 

Q But you would still not have to prepare that 
schedule or that report whick you went through in great 
detail for the Court? 

A On the other items. Let me resnond this way. 
Many of the items, as we vointed out, are picked un in othe 
parts of our proce: : ing. The environmental review which 
we are recuired to do under Section 23 picks up many of the 
issues which are covered in the project selection criteria. 
There are still equal onnvortunity requirements, equal 
opportunity processing that .have to be done with respect 
to applications under Section 23, but it would not be done 
in this format that we went through this morning, no. 

THE COURT: But substantially the material 
would be as thoroughly, as the one you discussed? 

THE WITNESS: Certainly tc project selection 
criteria 2, yes, and certainly as to environmental matters. 


9) Is the rroject selection criteria required 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY . CUARE, NEW YORK, N.Y. CO 7-4580 


— ee 


awb-3 Green-cross 3351 
where Section 236 subsidy is furnished only, where_it -is 
piggy-backed on top of Mitchell-Lama, but not basically 


financed by the Federal Government? 


A Yes, but in the cases of the funds that have E?2¢n 


ou a8 w tr 


6 || set aside for the State Mitchell-Lama program and the City 


in| Mitcheil-Lama program the State or the City does the process- 


a | ing of all excent project selection criteria 2. We still 

9 do the processing on criteria selection 2 even if they 

10 are State or City-financed and getting only 236 and not 

11 FHA mortgage insurance. 

12 | ‘@) Are you familiar with the setuy of the number -o 

13 | units of public housing beina contemmlated on the 9lst Street 
| 

14 | in the West Side Urban Renewal area? 

15 | A If you give me a site number, I can get that out. 

16 | Q On 9lst Street we have Site 29. That is Stephen 

17 Wise Houses, is that correct? 

18 || A Site 29 is a State public housing voroject 

19 | completed in January, '65. It has got 399 units. 

20 | Q Right. Exactly. Would you look at Site 25 

21 which is also on 9lst Street and tell me how many units 

22 || of public housing are located there? 

23 MR. LAND: I think the witness would be helped 

aA || if he had a map. 

25 ! THE COURT: Surely. | 


'} 
li 
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(Document handed to witness.) 


A The chart shows that 168 units of Federally— 


subsidized public housing were completed there in Septemb 


1965. 


Q Looking at the map, would you look at Site 
tell me whether Site 30 is not right between those two 


public housing projects? 


30 and 


A The number of the first one was Site -- 

@) 29: That is immediately adjacent to Site 30, 
isn't it, on 9lst Street? 

A Yes, 29 is immediately adjacent. 

0 To Site 30? 

A Right. 

‘@) And Site 25, which is Federal public housing is 


immediately or diagonally across the street from Site 30, 


tsnt.Ee? 
A It is diagonally across the street. 


Q So that if you make Site 30 public hous.ag, 


as 


your office approved that it should be, you are creating a 


concentration of public housing of over 400 units -- of 


just under 400 units immediately to the west of Site 30 


and 167 units immediately or diagonally across the street 


fromSite 30? 
A Yes, it is diagonally. 
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Q * Diagonally across the street? 


A Across Columbus Avenue and on the other-side 


of the street. 


@) The same street? 
A The north side of the street. 
0 The north side of 9lst Street. 


Wouldn't you say, therefore, that was an over- 
concentration of public housing in one particular area of 
the West Side urban renewal project? 

A No, I don't believe so, because of the other 


housing that is also immediately adjacent to the sites we 


4 


THE COURT: Thank you. That happens to be a 
very important point. 
Will you enlarge on it, if you can. Let the | 
record reflect what vou are talking about when you say 
"other" and so forth. I want that to be as accurate 
as possible. 
A Site 31, which is the one that is directly acros 
from the Site 39, directly across Columbus Avenue. is a 
City limited profit project of which 20 of the units are 
for -- are in the rent range or were in the rent range of 


11 to $25 ner room ver month, but 159 units are in the 


rent ranae $46 to $65 per room per month, according to this 
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to 


chart, which would make them really middle income. 


3 Of course, the plaintiff's school is across 
4 the street and there is also on Site 24, which is again 
| 5 | across the street from 29 and 30 on the north side of the 
6 | street, vou have what is described here as a City-limited 
7 | orofit project of 199 units. 
6 | (9) Which one are you talking about? 
: A Site 24. 
10 || Q That is the Trinity site? 
| ll | A Right. Again this chart shows, although it is 
| 12 | a little fuzzy and I can't see the exact number, that is, 
| 
13 the predominance of the units are in the $46 to $65 range, 
H 
M which aqain is middle, not even moderate, but middle income. 
a 9) At that voint, wouldn't you say, therefore, tha 
16 Site 24, the Trinity site, is really -- if Site 30 is 
W converted to public housing, surrounded by public housing? 
18 A Aqain, you thought that having 25 -- no, because 
19 | you have got Site 20 on the next north block. 
oO | Q That is Leader House which you complained about 
21 in your report. 
2 TIlE COURT: He is beginning to give me an answe 
23 and then I lose it. Just hold those additional questions. 
2 Will vou first finish the cuestion that you 
2s | were answering. You get through with it. 
| 
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THE WITNESS: Could the stenographer read-it? 
THE COURT: ‘cieeie remember, Mr.Administrator, 
the point Mr. Morris is making is that there is a concentra 
tion of low income structures one right next to the other. 
He gave you 30 -- give me those numbers again. 


MR.MORRIS: 29, 25 and Leader House, which is 


THE COURT: He has called that to your attentio 
and your answer was no, it wouldnot tend to tipping, and 
you were going from one structure to another when suddenly 
you were diverted. I would like you to complete that. 

THE WITNESS: Again, if you are talking about 
theTrinitv location, the location immediately north of that 
is Leader House where although we were concerned that the 
percentace of low income families had gone over 40 per cent, 
we did ston it before it reached the 50 per cent level 
and assuming -- we have no reason not to -~ that the City 
complies with our directive that should over a period 
of years drop back to 40 per cent low and therefore 60 
ver cent moderate, and even at the present time what we 
have been told by the City is over half of the units are 
moderate income. 

Again, Site 31 is diagonally across from the 


™rinityv School and that is listed here as a Citv-limited 
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vrofit esis with 20 of the units in the $11 to $25 per-=room 
per month or low income rental range,but 159 of the units 
in the 46 to 65 range, which again is middle income, 
above the moderate i: some level. 
Then , of course, there is the area west of 
the Trinity School also. So that I don't think it is fai 
to say that it is commletely hemmed in by public housing. 
THE COURT: All right. 

Q Isn't Site 21 diagonally across from the 
Trinity School and isn't that Columbus Manor which is also 
one of those you testified previously had an excess of 40 
ner cent of low income families? 

A I didn't testify to that, but Site 21 has-a 


City-limited profit project. This chart does show that 


there are welfare families there executing low income tenan¢y 


in addition to those living in units that are scheduled for 
low income occupancy, yes. 
Again,it appears that abouc a 50-50 ratio has” 
been struck there in terms of the occuvancy. 
Q With respect to catecories 2 and 3 of the 
project selection criteria study, if the tipping point is 
exceeded, would a poor rating have to be given under items 


2 and 3? 
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A Under Item 2, if it were our determination -that 
project would substantially increase the percentage af 
minorities in a neighborhood like this, we would have to 
give a poow rating and could not approve the project. 

I think for iifferent reasons you reach a 
similar conclusion under 3. 

0 Yes. In other words, if the tipping point is 

in fact exceeded by what has occurred in this area, then 


this project would not have been approved by the Federal 


A That's right, if in our judament would sig- 


c 


nificantly increase the concentration of minority families 
in this area which we rate as a mixed area. 

9) With respect to Item 5 in the project selection 
criteria study, if the Urban Renewal plan is violated and 
is not carried throuch in accordance with the terms of the 
Urban Renewal plan, would this affect the superior rating 
given in your report? 


A I think that would devend on the nature of the 


violation. 


lead to exceeding the tipping point so that the area would 
be endanaered as far as integration is concerned. 


A I would «hink Item 5 refers to nhysical 


a) Assume the violation was of a sort which would 
| 
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environment. That sort of social issue would be dealt with 
under two rather than 5. 3 doesn't deal with the racial 
issues so much as the question of concentration. 

0 If the opinion of the Corporation Counsel is 
wrong that the plan change is legal -- you remember ‘the 
Corporation Counsel filed a letter saying that the change 
in the plan was legally approved -- would that change the 
approval of the project by the Federal Government? 

A Yes. If that plan change had not been approved, 
then the site would have been designated for assisted 
housing rather than nublic housing and we could not have 
approved public housing on the site. 

Q In other words, if instead the change being 
a minor change as characterized by the City Planning 
Commission it is in fact a major change, you would not 
have been able to approve the project? 

A No, I am not sure that that is true, because 
the City's contention is that in fact public hearings were 
held relating to this issue, and as would be required in the 
case of a major change. So that it might well be that 
if in fact these public hearings took place, as I understand 
they did, that the procedures were followed by the City 
which would be sufficient to meet the requirements for 
avproving a major change and we might therefore -- our 
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®, 
| approval might therefore have been proper even though -the 
3 || thing was misdesignated a minor change. 
} 
” Gite 4 @) Let's assume, carrying your comment throuch one 
5 | step further, let's assume the public hearing which was 
6 | held by the City agencies, the City Planning Commission 
| 
| ‘ “ LS - ° ‘ ‘ - a 9 
7 || and theBoard of EStimate, were public hearings which addressed 
Pa 
8 | themselves solely to the approval of the application by 
| 
9 || the Housing Authority for a low income project and did not 
, 10 address itself at all to the question of the change in the 
1} P 
11 Urban Renewal plan. Would that change your view as to 
1} 
} 
12 || that? 
13. CS: MR. LAND: Your Honor, I don't believe that 
14 (|! one of the issues presented by plaintiff in this lawsuit 
15 || is that the change by the City was in any manner illegal. 
, , 
16 i As a matter of fact, plaint iffs introduced documents esta 
7 Il lishing the legality of the change, as I recall. 
| 
18 |! MPR. MORRIS: Your Honor, that is not true. On 
| : 
19 |i of our arguments is that the approval by the City of Site 3 
. 
20 || for public housing did not constitute the approval of a 
| 
21 ‘|| major changein the urban renewal plan in accordance with 
22 the requirements of the urban renewal plan itself, and no 
{ 23 such approval was ever obtained. 
% THE COURT: Either way I would allow the question. 
i 
95 |! THE WITNESS: Could it he read to me? 


| 

| 

1} 
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THE COURT: Certainly. 
Read it, Mr. Court Reporter. 
(Question read.) 
THE WIfNESS: Frankly, your Honor, I would 
ask my regional counsel. That would be a legal question 
as to whether that hearing was sufficient under our statute 
and regulations. I frankly,without legal research, would 
not have an opinion on that. 
(9) In other words, you don't know at this time 


and it is conceivable that if the nature of the public hear 


ing held did not deal with a major change in the urban renewal 


plan, that might constitute a defect in cornection with the 
application made to you? - 

A If this were a major change and if that were 
the law, then it would be a defect. 

a) Then it would be a defect. And the rating give 
to the project would be changed? 

A I am not sure that the rating would be changed. 
It is just we would not legally be able to approve public 


housing on an urban renewal site where the site was desig- 


nated for non-public housing. 


9 In other words, you wouldn't approve the project. 


THE COURT: Mr. Morris, would vou be good 


encutvh just to rest 2 bit. I want to talk to sone lawyers 


a 
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9 who are here. It won't take me long. I don’t like 
| i 
3 II to keep them waiting. They have all arrived now. “I might 
‘Y 4 as well see them, 
| 
5 || Please keep your seat. This should not take lo g. 
6 Come on in. 
—— oan: (Recess.) 
. ! THE COURT: Let's go ahead. 
2 Hi BY MR. MORRIS: 
10 || Q Mr.Green, when you testified with resvect to 
11 || Leader House, indicating that it appears the number of low 
1} 
b> a | income units exceeded 40 per cent, did you know that at_the 
} 
13 ! same time the same situation prevails with respect to 
14 |i Columbus Manor and “Nestwood House? 
| 
| , , 
15 || A The chart does indicate that, yes. 
| 
16 | @) So that when you evaluated the project your 
17 ‘| correspondence indicated that only Leader House was considered 
18 || you testified. 
19 || Now, if you inclr4e in addition to Leader House 
| ) 
20 Columbus Manor and Westwood House, wouldn't that tend to 
21 change the conclusion that vou arrived at in prenaring the 
22 project selection criteria? 
inal 
23 A Pirst let me make it clear that it was an area 
24 office that did prepare and did the evaluation rather 
25 than I. 
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2: Yes. 

A And this chart that I am reading from is_in 
the documentation covering -- that was included as part-of 
the packace in the project selection criterion evaluation 
and it specifically states that there are welfare families 
in the three projects that we have discussed. 

9 Now let us take a look -- 

THE COURT: So the answer is you would not 
change your conclusion? 

THE WITNESS: So the area office had this data 
in front of it when it made this decision and therefore 
I feel they would not have changed their decision. 

@) Let us look at the 236 income limits at the -tim 
Leader House, Columbus Manor and Westwood House were com- 
pleted. 

Can you tell us how those income limits compare 
with the income limits of public housing today? 

A Quite similar. If we have increased the publi 


housing income limits since that time. 


@) So that there is very little difference between 
the two? 
A That is assuming we don't get any change from 


Washington in the 236 income limits as we have requested. 


THE COURT: Which vou already mentioned? 
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9 THE WITNESS: Yes. 
3 Q Now, this project that you testified to on 
96th Street and Broadway, how do you know about that project 
4 || 3 2 : J 
5 || nN Simply from reading it in t * real estate sectio 
\} 
! c “Fr, = 
° 6 | of the New York Times. 
i 
7 |i 0 In other words, you read the same article I 
| 
8 | did in the real estate article of the New York Times last 
| 
9 | Sunda is that right? 
! ; 
10 |i A Yes. 
11 Q And that is the sole basis for your knowledge 
2 | as to that? 
| ° 
13. II A As to that particular development; yes. 
| 
14 ‘II a) And you made no further investigation and you 
15 1 know nothing more about the facts with respect to that? 
16 |! A That's: correct. 
17 MR. MORRIS: I respectfully recuest that his 
18 testimony with resvect to that be stricken from the record. 
19 THE COURT: I shouldn't think you would want 
20 «|| it stricken for your purposes, but if you want it stricken 
| 
21 I will strike it. 
22 MR. MORRIS: I do want it stricken. 
3 THE COURT: Stricken. 
\ 
2A | @) Wouldn't vou state that multi-problem families 
| 
' 
pa nen earn likely to be found in low income -- among low income 
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D) families than in moderate or middle income families? 
3 | A Yes. 
C% 4 | 9) Did you know that the project in question, that 
5 is, theSits 30 project, was controversial before the Federa 
\ 
6 decision was made to commit funds? 
7 || A Yes. 
I 
} P . ° 
8 |i 9) And what were the substantive issues raised 
9 | in that controversy? 
10 H A I would say there were several. One was the 
1} P ° e e ° * : 
11 |i tioning question; second, what impact change in Site 30 
12 | would have on the real estate values of those who had | 
ws I invested in the neighborhood, including vour client. I 
14 | would say those were the two issues that were mostly raised | 
] bd 
15 |] with us. 
| 
| : 
16 || @) And were you made aware of those controversial 
| 
17 issues at the time the final determination was made to 
. 
18 |} amprove Site 30? 
| 
1¢ | A Yes, and lona before then. 
20 | 0 Is there any answer in the records to the request 
21 | of the S late Department of Environmental Conservation 
22 | to have an environmental immact statement? 
< 23 A Not in the material I have here. 
2A Q So that there was none? 


5 II A I can't say that. but not in either the project, 
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l 
9 | selection criterion package or in the environmental package. 
i 
3 | Q Does the project selection criteria study, that 
4 | is, Exhibit 3 that you were reading from, give consideratior 
| 
5 } to alternative sites, that is, sites alternative to Site 
6 i 30, for this low income housing? 
7 |i PA I think that would more than likely show up 
| 
8 || in the environmental. 
| . 
9 || THE COURT: Take your time. 
10 || Q You haven't testified to any consideration of 
| 
| 
~~ 3 alternatives. 
| a 4 ae 
12 || THE COURT: For the record, that is Exhibit --- 
| . . 
13 MR. MORRIS: Exhibit B. The site election 
14 | criteria study is Exhibit B and the environmental study is 
a | Exhibit E. 
16 MR. LAND: For convenience, Item J of the 
| 
i] 7 . ~ . . 
wR Housing Authority. 
| 
18 || THE COURT: He just got it. 
| 
. . . 
19 || A Item J in the submission from the Housing Authe 
| 
20 ity does discuss that and rejects the other sites. 
21 a) Would you tell us what it says? 
22 A "The Authority feels that there are no alterna- 
| 
3 tives to the proposed West Side Urban Renewal area. The 
24 universally recognized scarcity of available vacant land i 
25 the Borouch of Manhattan and in the City of New York 
| 
| 


SOUTHERN DIST®ICT COURT REPORTERS, U.S. COURTHOUSE 
| FOLEY SGUARE, NEW YORK, 8.¥. CO 7-4580 


9 - 


CI 


or 


11 


12 


13 


14 


18 


19 


20 


21 


gwb-18 Green-cross 

generally mandatesthat areas such as the one proposed be 
revitalized and infused with new housing and ancillary 
facilities. To shun such areas in favor of deveioping 
only outlying sites would be to regulate inhabitants of 
these areas to the worst possible housing and environmental 
conditions with all the evils concomitant to such an exist- 
ence. 

"In this connection it may be noted that there 
are presently approximately 135,000 families eligible for 
public housing who are now on the Authority's waiting lists 
and many more tiousands who urgently require better housing, 
but are not on waitina lists. Thiz aavelopment will ad- 
rittedly better the lives of but a small segment of those 
who so desnerately need new housing but when combined with 
other like developments a meaningful contribution can and 
will be made. 

"It is imperative that sites such as proposed 
be permitted to develop to be devetnnes to provide the 
needed relocation resources to advance the City's redevelop- 
ment nolan.” 

That was the Housing Authority submission. 


ia) In fact, were any alternative sit 3 actually 


considered? 
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2 | A The HUD work sheet commenting on the Housing 
3 i Authority statement simply says: 
| 
4 |i "The draft environmental clearance work sheet 
| 
Si does not address itself to any alternate uses of the site. 
6 | Develonment of the site with housing is in accordance with 
ef the Federally-approved urb an renewal vlan. The nature 
| 
8 of the economic market to be served by the housing does not 
wi constitute a clear environmental consideration, and does 
10 | not apnear to have any environmental impacts which are sig- 
{| . . 
1 | nificant and adverse. The designation of the site for 
me ; ; aes 
2 || low-rent public housing by the City Planning Commission and 
13 || the Board of Estimate constitutes the City's official develop- 
4 | ment strategv, in accordance with documents of record, 
15 such as the urban renewal plan." 
| 
} 
16 || So basically the area office decided this has 
7 || been designated in the urban renewal plan and they did not 
| 
is || analvze any alternate reuse of the site. 
i 
19 | THE COURT: So the answer is no? 
20 | THE WITNESS: Right. 
21 | ‘@) What does the word "threshold" mean when it is 
| ; ‘ . 
22 used in the liUD environmental reculation? 
23 | A Basically I recollect that is the point at whic 
24 you have to take another step. In other words, if a 
ee . : ’ ; 
2 mroject is of a certcin size, then it has dot to have an 
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. 
environmental review. If certain things cause a project 


to reach a threshold, then’ you would have to do a more 


detailed review and so on. 


QO But in this case the review that was done was 


merely the conclusion of a negative impact statement, is 
that right? 
A Actually -- there was a so-called special 


environmental clearance. 


was a negative impact statement, isn‘ 


that so? 


A There was a conclusion it would not have advers 


environmental imnact. 
9 And therefore no environmental study was made? 
A That is not correct. No environmental impact 
statement following the procedures of the council on 


environmental auality for environmental impact statements 


because the area office determined 


that the case did not have such serious environmental problems 


as would require such a full environmental imnact statement 

But a review was m the project in order 
to make that determination and that was the environmental 
impact review. 


9 And it came to a neaative conclusion, is that 
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A That's right, that no environmental imoact 


statem ent was required in this case. 


a) Would you define for us the term “urban blight"? 
A I suppose it has a number of meanings, de pe@mebing 
on your verspective. I think the phrase has generally 


been used to refer to the kind of situation that develops 
in older deteriorating neighborhoods where the use made of 
a site in an urban setting or the qualityof the structures 
on the site has a negative effect in terms of the economics 
surrounding locations. 

2) Isn't the term "urban blight" used in the HUD 


requlations relating to environmental imoact situations? 


Sy 


T don't have those in front of me. 


9 Don't you know? 
A No, I don't know. 
9 You don't know whether it is there? 


~y 
~ 


That's right. 

0 What about "urban decay"? 

A Again, without the regulations in front of me 
I will not tell you any particular thing is a quotation from 
the regulations. 


Q What do you mean by urban decay? 


A It would be very similar to the urban blight I 
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2 Q Is it exactly the same? 
3 A Again, I think that would depend upon the context 
eo 4 | in which you were using it. 
| 
| +m | Q I am talking about a context in the regulation. 
6 | A Again if I could look at the regulation, I can 
7 } tell you that. 
8 | Q Suppose I show them to you. 
9 THE COURT: So now the administrator is going to 
10 | examine what the regulation has to say with regard to 
11 |i urban blight and urban decay, is that it? 
12 | MR. MORRIS: That is correct. 
13° |} THE COURT: Take your time. Look at it. 
14 A The section you have marked which I believe is 
15 | what you want me to look at under the heading "Terminology, 
6 || Section 50.3," refers to urcan congestion, urban blight, 
> urban sprawl, urban growth policy, urban design and the 
18 | quality of the built-in environment. 
19 Q All those are things I was goiny to ask you 
20 about. Would you define those terms? 
21 THE COURT: Mr. Land wants to say something. 
22 MR. LAND: During the last several years I 
* 23 understand the reculations have undergone change. So it 
aA | might be very helpful to have this particular regulation, 
25 having its date and »~ublication number in the Federal 
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Register. 


A Federal Register of Friday, February 22,-1974. 

12) Are those the current regulations? 

A To the best of my knowledge. 

@) To the best of vour knowledge they are? 

A Yes, I believe so. 

(@) Would you define those terms that vou just read 
to us? 

A Wait a second. These are proposed regulations. 


I don't know whether these have become effective. 
MR. LAND: One further proeblem. I do not 
think that these requlations, even in pronosed form, were 


in existence at the time HUD made its two studies, so that 


we don't have the relevant regulation before Mr.Green. 


Q Do vou know whether those regulations were 
actually -- are actually in effect at the present time? 

A I ao not. 

a) yOu don't know? , | 

A Ho, Z. den *S. | 

@. Would you define those terms which you read to 
us? 

A Urban congestion represents the things like 


traffic densities, number of people on the streets, number 


of people living in 7 civen area and congestion is when tho sc 
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become excessive in an urban area. 

Urban blight I think I previously defined-as 
being in an urban setting, that kind of decay or bad 
land use which has an adverse impact on the surrounding 
areas and thus blights those areas. 

Urban sprawl is the tendeney of urban areas 
to expand outward at their nerimeters. I think the 
word "sprawl" is intended to be pejorative, intended to 
describe bad land planning. 

Urban srowth policy is a nolicy as to how 
urban areas ought to develop. 

Urban desion relates to use of architecture and 
other design learning in urban areas. 


Is there any other term you want me to try to 


Q Would you tell me whether the negative impact 
statement that is Defendants' Exhibit E gives consideration 
to those elements that you have just read from the requlati 

MR. LAND: Your Honor, I think it must first 
be established that those particular regulations were 
anplicable at the time this narticular study was conducted. 
Otherwise -- 


THE COURT: You are right, Mr. Land. But 


ulations alona these lines TI mean if thev defined 
watIONS aLlonG nnse ey he CL mea 1 cre. ~ 
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an blight as somewhat different from the proposed ones 
that you just examined, why, that's all right, as long 
as you explain it to me. But is there anything dealing wit 
urban blight, urban decay, the various definitions you 
have just nlaced unon the record? 
THE WITNESS: Actually, in order for the place 

to become an urban renewal project in the first place, 
a findina had to be made by the department at the time the 
plan was approved meeting the statutory requirements as 
to decay and also, as Mr. Morris knows, under the State 
law there are requirements under Section 15 that there be 
local findinas also as to the deteriorated or deteriorating 
nature of the neighborhood in order for the urban renewal 
plan to have been approved when that whole process started. 

Q But I am asking you, I understand that, but my 
question to you is, does the impact statement which is 


Defendants’ Exhibit E in this case qive consideration to 


A Yes. For example, it deals with the fact of 
the amount cf parkina spaces that the project will provide 
and that the project is going to create "increased demand 
on the limited number of on-street spaces, and potential 


congestive double-parking during alternate side parking 


~~ cHhYrinse ~ M =| 
restriction periods. 
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"Development of the projects will also. add 
marginally to nollution of the air quality of the area, 
which is among the worst in the city in terms of sulfur 
dioxide. However, no Housing Authority development 
would not be worse than any other non-electric system used 
by any other housing developer." 

9) Mr.Green, was what vou just read to us something 
that was prepared by the HUD department or was it something 
prepared by the New York City Housing Authority in connec- 
t.on with its anrlication for submission for apvroval of 
Site 30? 

A Wo, this was the document vrenared by the HUD 
staff which revieved the submission by the Housing Authority 


So that this statement is one that is prepared by the HUD 


staff. 
@) What page are you reading? 
A Tt is something that says Exhibit 2 on the top. 
2) You say that was prenared by .HUD? 
A The special environmental clearance work sheet, 
yes. In fact,the document is critical of the Housing 


Authoritv's statement that there are no known grouns in 
onposition to tis development and describes it as unfortunate- 
ly erroneous, which was a comment of our staff on the Housing 
Authority submission. 
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@) What about the other elements that you: read 
from the regulation? 
A There is a statement as to density. "Applicants' 


work sheet states that the project is located in a high- 
density residential area, and implies development will not 
immact negatively on area with resnvect to density. 

"Our review shows the provosed density of 
d.u." -- which is dwelling units -- "per gross acre 
is consistent with the combination of R7-2 and C1-9 zoning 
which coverns the site. 


The apartment size distribution listed on work 


uv 
4 
Q 
. 
ct 
4 
pe3) 
H 
ht 
in) 
9] 
th 


rom that shown in applications for tentative 
site approval, which indicates the following distribution." 

And then it lists by bedroom count the number 
of avartments. 

"This discrepancy has no material effect on 
either the anticinvated normal maximum project population of 
about 576, or on the anticipated normal maximum numbe~ of 
children for the nroject-356. 

"The project proposal is in accordance with the 


development strategy of the City, as expressed in the locally 


adopted West Side UrbanRenewal Plan, and with the Zoning 
Resolution of the City. 
"Construction of the project \v 


Jill result in a 
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lensity, not significantly different from the densities 
of nearby blocks, according to the 1970 U. S. Census of 
Housing. Census statistics for the eight blocks in 
Stage 1 of the Urban Renewal Plan which encompasses 93rd 
to 97th Streets,Central Park West to Amsterdam Avenue, 
indicates the following density." 

And then by census track and block there are 
population shown and dwelling units shown. 

"We project a population of 1800 in 546 dwelling 
units for Block 301 in tract 177, where proposed vroject 
is to be located? 

There is then a discussion of the imnact on ‘the 
‘chools in the nei -hborhood. I don't know how much of 

his you want me to read. 

THE COURT: I have had enough of it to this 
point. The cuestion now is, without in any way curtailing 
you, you take whatever time you need, ' -w much more time do 
you estimate, roughly estimate? 

MR. MORRIS: 15 minutes. 

THE COURT: We either finish it up -- 

MR.MORRIS: I would prefer to have lunch at this 
time. 


THE COURT: I am afraid you will have to come 
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9 * Keep your seats. 
3 As soon as there is an indication the Conrt:is 

| going to sten off, there is movement, uninvited, unsolicited, 
5 unwarranted. 
6 By the way, you don't nut down lauchter or 
an giggle. Some of those statements without "giggle" don‘t 
8 | look oood. 

tt 
9 | 2:15. 
10 | THE CLERK: 2:15. 

i} 

| } 
11 | (Luncheon recess.) 
| rrr 
13 | 
14 || 
15 || 

| 
16 
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AF FERA OO ON SES STON 


2:05 p.m. 


THE COURT: I am sorry to keep you waiting, but I 


had an ex parte matter. The life if a judge is not all beer 


e 

and skittles. 
Sis 0:22 Se GREEN, resumed. i 
CROSS-LXAMINATION (Continued) 
BY MR. MORRIS: 

Q Mr. Green, do you have the memorandum of the direct- 
or which is the top sheet on Defendants’ Exhibit E? 

A That is the document captioned "Negative Statement 
to Accompany Application"? 

Q Yes. 

A Yes; I do. 

fe) Now, woulc you read the last sentence in the next 


to last paragraph, beginning, "It is our understanding”. 

A “It is our understanding, however, that although 

this opposition is motivated by alleged social impacts of 

the proposed project, such impacts are not environmental 

impacts within the context of Section 101(b) of NEPA." 

Q Would you look at Section 50.3 of the Federal 

Register and read the first sentence of that provision. 
THE COURT: Those are the proposed reaulations? 
mR. LAND: ino tht. I want to make it absolutely 
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clear those regulations were not in effect at the time this 
statement was pared. 

A "Environment is not defined in NEPA in the CEQ 
guicelines. However, it is clear from Section 102 of NEPA 
and elsewhere that the term is meant to be interpreted brozd- 
ly to include physical, social, cultural and aesthetic 
dimensions." 

Q So that sentence does require the consideration of 
social issues; isn't that right? 

A Yes. 

Q And the sentence you just read Says that they are 
not involved, isn't that right, by Mr. Maylott? 

A It says that the alle, ed social impacts which 
motivated the opposition are not environmental impacts 
witnin Section 101(b). 

Q That was wrong? 

That. would depené on the reaulation at that time. 

According to the regulation you just read, that was 

THE COURT: That was brought up before luncheon by 
tir. Land. He brought out the regulations we are concerned 


with are the regulations that were in existence with which we 


ere concerned, not these proposed reculations of February of 
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THE COURT: Word for word? 


MR. MORRIS: Yes. 


THE COURT: How did I know? You should have said 


they are exactly the same. 
MR. MORRIS: They are exactly the sam 


THE COURT: Mr. Land what were you go 


are exactly the same. 
THE COURT: What is that? 
MR. LAND: I would like to see the re 


which are supposed to be exactly the same. 


MR. MORRIS: That is a matter of law, your Honor, 


which will be established by us on the briefs. 
THE COURT: I say this, gentlemen: 


Regardless of whether or not they are 


e. 


ing to say? 


gulatpns 


the same, 


3380 


- MORRIS: Your Honor, they are exactly-the-same. | 


IR. LAND: I would like to see the requlations which 


he has the richt to put that kind of a question to Mr. Green, 


and it comes within the expertise of Mr. Greet. 
has met it, and we have his answer. 

Let's co on to something else. 

MR. MORRIS: That:26- ali. 

THE COURT: Any redirect? 

MR. LAND: Two questions. 


my . T/N TUT. ’ 75 ~ "r) bi 
226 COURT: J’nowing you, Mr. Land, I 
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ten. 


MR. LAND: Will you concede a Mr. Boomis,_in-the 
real estate field, has announced intention to construct a 


luxury building at Broadway and 96th Street? 


REDIRECT LCAANINATION 
BY MR. LAND: 


ry 


QO Mr. Green, assume that a real estate developer has 
within the last week or so announced his intention to con- 
Struct a high-rise luxury apartment building at the corner of 
Broacway and 96th Street. How does such an expressed intent 
by a real estate developer affect the Stability of the West 
Sice Urban Renewal Area? 

MR. MORRIS: I will object, your Honor, Lecause this 
record has not established in any way that any such announce- 
ment was made, except that there was an article in the news- 
paper. 

aH COURT: We dealt with that already. The way 
we have dealt with it was to strike the testimony on it. This 
is a different approach. 

We will uot have Mr. Green available after this case 
is closed, in the sense that he will not be available to adda 
to the testimony. He is here now. Suppose within a week, or 


Suppose between now and the time this case 1s closed and the 
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evidence is locked -- suppose that a pronouncement or announ 
ment by this real estate eornen really becomes an accomplished } 
fact. Am I not to have the benefit of the testimony of an 

a 
expert as to whether or not, if that situation does go for- 
ward -- as to what would be his expertise reaction as to its 
effect et cetera et cetera? 

I will take it with that understanding and, of 
course, with the distinct understanding it is only an assump- 
tion and pure surmise. 

MR. LAND: It is purely a hypothetical question. 

THE COURT: Yes. 

A I would believe that that would demonstrate that -a 
builder believed that he would be able, @ couple of years 
from now, when he finally got his structure completed, to 
commana rents on the order of $120 a room per month or higher, 
in that neighborhood, and that was an index of his belief 
that that neighphood would continue to be attractive to people 
of relatively high incomes. 

THE COURT: How low will you go down in the rental 
in orger to have what you just said still be true, as you see 
it? 

THE WITNESS: Your Honor, the point I am making is 
that this development is going to be a completely non-assisted 


development, as I understand it. That is coing to be the kind 


COURTHOUSE 
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of rent level. 

THE COURT: Will it also be true, what you just-got 
through saying, if the rent was $70 a room instead of $120 
a room? 

THE WITNESS: Yes; if you could get people into 
the neighborhood that would be willing to pay $70 a room 
per month, that would indicate it is a stable neichborhood. 

MR. MORRIS: This proposed project is a 421 proe- 
ject. It is not totally unassisted. 

THE COURT: That gives you a right to ask more 
questions. You can go in and ask all the questions you wish. 
Go ahead, Mr. Land. 

MR. LAND: I have no further questions. 
RECROSS-EXAMINATION 
BY MR. MORRIS: 

Q Wasn't the boomis project that was announced at 
Yoth Street and Broadway a project under 421 of the Real 
Property Tax Law, which gives one hundred per cent tax abate- 
ment to the project, for the first two years of the project? 

A And decliningtax abatement thereafter over a ten- 
years period. I would assume it was that, yes. 


THE COURT: Your answer still stands? 


THE COURT: sre there any other questions before I 
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MEP 
excuse Mr. Green? 

You are excused. 

(Witness excused.) 

MR. LAND: Mr. Morris’ question was directed to 
the Loomis project. It was in the form of a hypothetical. Do 
we take that to mean now that Mr. Morris stipulates that Mr. 
Boomis in fact made such an announcement? 

MR. MORRIS: No, sir; you are not. 


THE COURT: All right. He stands positive on that 


right. What else? 
LAND: Your Honor, we call to the witness stand 
Mir. Sidney Morison. 
St DN eX H; x MOR F180 5 called as a witness, 
being first duly sworn, testified as follows: 
MR. MORRIS: May the record show that we were not 
advised that Mr. Morison would either be a witness or that 


he would be called at this time. 


MR. DOUW: Your Honor, I gave Mr. Morris a list of 


our witnesses for today. If I inadvertently left Mr. 
Morison's name off, I apologize. 

THE COURT: Ali right. Proceed. 

MR. MORRIS: YOu didn't. I am sorry. YOu didn't. 
His nane is on here. I assuned that he was being called by 


V 
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the Federal Government, and that is why I did not look:at you 
list. | 

THE COURT: All xvight.. So: it ison. 

MR. MORRIS: I was told this morning. 

TUE COURT: N21. 2ient. 
DIRECT EXAMINATION 


BY iQ. LAND: 


Q Mr. Morison, what is your current occupation? 
A I am principal ot Public School 84 in Manhattan. 
Q For how long have you been a principal of Puhlic 


School 84? 


A since November 1969'I have been c mmunity principal. 
Q What is the name of Public School 84? 

A It's also called the Sol Bloom School) 

2) What is its exact address? 

A 32 West 92nd Street. That's between Columbus 


Avenue and Central Park. 

Q Nr. Morison, could you very briefly give us your 
educational background? 

A I received ny bachelor's dearee in mathematics from 
Columbia University and my master's in school psychology 
from City College, and I am currently enrolled in a doctoral 
program at the University of Massachusetts, at Amherst. | 


wd Prior to your teaching assignment -- excuse me -- 
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your assignment as principal at P.S. 84, have you had-ocaa- 
sion to do any teaching? 

A Yes. 


Q What was that? 


r,s 


I taught mathematics in junior high school, and, 
as a matter of fact, Joan of Arc Junior Hich School, which 
is our -- the school we feed into. I taught mathematics 
there for seven years, anc during two of those years I was 
chairman of the math department. 

Following that, I spent two years as mathematics 
coordinator in that school district, and that entailed 
teacher training, training teachers in the elementary schools 
throughout the district. And then, for the last almost five 
years I have been working as principal of the school. 

I have taught several semesters at City College, { 
teaching math to teachers. I taught at Teachers College, 
Columbia University, individual intelligence testing, and I 
taught at Yeshiva University in a program orienting Peace 
Corps returnees in the New York City school system. 

I currently work, I quess ona free-lance basis 
as consultant ‘to various school communities or administrative 
groups around the country, people who are interested in 


models of integrated education or various kinds of reorgani- 
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@) What geographic region does P. S. 84 cover,-:in 
general block description, if you could give us that? 

A Approximately from the saai side of 97th Street 
to the north side of 90th Street and from Central Park to 
Riverside Drive, with certain streets cut out, but we general-— 
ly service most of the Urban Renewal Area. | We are known as 


the Urban Renewal School. We have children from most of those 


builcings, 'litchell-Lama Houses, public housing, brownstones, 


you know -- fiom everywhere. 
Q What is the age group that your school serves? 
A Age? 
Q Age. 
A | From four to eleven or twelve. Pre-kindergarten 


to Grade 6. 


Q Approximately how many students do vou now have? 

A Short of eleven hundred. 

Q And approximately how many teachers do you now 
have? 

A Aprroximately fifty-five teachers. We have also 


a staff of some twenty-five to thirty paraprofessionals, 
several school aides, kitchen staff, custodial staff, and 

we also have a corps of student teachers from three univers- 
ities. 


Could you giv2 me the apprcxinate racial breakdown 
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by percentage, of your students? 

A Let's see. Ageonding to last year's --\ last 
October's figures, I think it is about forty-two per cent 
hispanic, about twenty-seven black and the remaincer we 
classify as “others".| 

Now, that's mainly white, and there may be two per 
cent oriental, but mainly white. 

Q You mentioned that your work deals with models for 
integration. Could you explain what you mean by that, as 
applied to P. S. 84? 

A | well, we have an integrated setting, as you can 
see. It is mixed not only ethnically, but it is mixed 
economicallyv.\ we have children that come from a range of 
different backgrounds, from very poor to upper-middle class, 
and our classes are arranged or formed heteroceneously. 

In fact, it is part of our educational philosophy 
that children need to be part of that kind of community, 
which not only resembles what exists outside, but we will 
encourage this kind of learning situation. 

Chiléren need to have a variety of people with whom 
to interact to get feedback, consequently, from children of 
different ages and di fferent\backgrounés, so as to, you know 
sharpen their own view of the world, and so we have tried 


to orcanize all ovr cl.sses on this basis. 
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2 } 


5 |i Q hin you say “heterogeneous classes", coes-that 
| 
3 '| mean each class has proportionately about the same ratiocof 
| 
4 i all economic, racial and educational types within one class? 
ee A Well, to the extent possible. Our district has 
6 || been committed for a number of years to quality integrated 
7 || education, and our school has tried very hard to duplicate 
if 
§ || that, so\we have formed classes by taking into account the 
H 
9 || ethnicity of children as well as their academic achievements 
10  @s well as their sex,\ so we trv to balance with all of 
a \ 
11 | ‘these -- with these three factors in mind. 
) 
2 | 9 Do you participate in the\ Beacon Light program? 
if 
2 4a A Yes. 
i| 
4 jj Q Can you explain what that is, to the Court? 
i] 
i} é - 
5 I A ell, I should say that for the past four years-or 
\ 
16 | So we have had many visitors -- I would say hundreds of 
| 
7 || visitors -- from around the world, as a matter of fact, coming 
1g | to visit our school in order to see our program in operation, 
a] 
i ,\ , . P , 
19 and, our program consists of this kind of integrated setting 
oy || With focus on the child, a very child-oriented program. 
a1 | People have come to visit through various colleges 
1 
ri 
22 || because of articles they may have read in the newspapers and 
tj 
23 1 because the Board of Education in fact sends a lot of people 
! 
1 
a |i to our school. 
5 Dr. Gaines, 1hno is one of the deputy -- 
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HE COURT: Yes, Mr. Morris? 

MR. MORRIS: Your uUonor, I respectfully move-the 
answer be stricken. It is not responsive to the question. 

THE COURT: Yes. It is not responsive. 

THE WITNESS: I am sorry. 
T: It is all right. I will let it stand. 
It is an amplification of what you have already said, anyway, 
but let us have read the pending question to the witness. 

(Question read.) 

A Dr. Gaines, who is one of the deputies to Chancellor 
Anker, is the director of the learning cooperative, and 
specifically within that she has an organization called-the 
beacon Light Schools. 

Now, these are schools which have been identified 
as being outstanding for their educational programs, and 
we meet regularly and share our philosophies and have visits 
from one seat. es another. 

THE COURT: So that yours has been designated as 
one of the beacon Schools? 

THE WITNESS: Yes. So they channel visitors who come 
to the City to our school. 

Q (to learn what it is that you do that contributes 


to the excellence of ecucation? 
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Q You mentioned you had a number of paraprofessionats 
How many, approximately, do you have? 

A I would say about twenty-five. 

Do they work with any particular project? 

A Yes; they are -- they are paid with Federal money 
for so-called target children from designated areas like 

New York City, and/they work specifically toward raising 

tu.e reading levels of children and other skill areas { They 
work in concert with our teachers, and, you know, along with 
ournormal programs, but specifically to keep those reading 
levels at a normal level. 

? Could vou tell us about the ceportment problem at 
P. S. 384 over the last five or six years? 

A I don't think there is much of a problem right now, 
not really any more so than any school. When I first came 
in, in 1969, it was just after two major teachers' strik’s 
and several chansges of admini-tration, so naturally there 
was quite a bit of chaos at that time, children testing new 
administration, teachers not being certain, and, you know, 
it was not -- it was a time for getting to know people and 
establishing routines and what-have-you, 30 that |there were 
perhaps excessive fights, let's say, and problems in super- 
vision and ihishisiaimeeiiin’ 


ie have been vrorking on that steadily, I think, to 


a 
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’ 

a point where that practically doesn't exist, at least -the 

situation I just referred to. 

We have no more than what might be termed as 
normal- you know, child's -- children's problems. 

Q Give us a few examples. 

TIE COURT: You see, if we only had testimony on 
what is normal, then your answer would have some significance, 
but there hasn't been any such testimony, so you will have 
to explain that to me. 

A I believe that the atmosphere at P. S. 84 is quite 
exceptional, in that the kids seem to respect one another, 


and there seems to be mutual respect for adults between 


adults and children. When fichts arise, as they will -— 
Q Gang fights? 
A No, no, no. I am talking about just individual 


- 


fights as between two kids in a class over something that 


occurs right there. 


THE COURT: With what frequency does that occur? 


' 
erm 


THE WITNESS: Very low frequency. 

THE COURT: Such as once a month, once a week, once 
every day? What? 

THE WITNESS: Sometimes I don't even know about 
them, they happen so infrequently. I can't give you a number. 


am sorry. 
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in the school, 
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THE COURT: All right. Go ahead. 


3393 


But if when when they do arise, they are, 
if that's where it starts, wi 


in a very community-oriented fashion, where 


children can gain some insight into the nature of the problem 


that started it, 


you know, where kids wiil wait for other kids to continue 


a right. 


Q 


They don't carry a gruege outside; 


you are saying? 


Oi 


A 


any racial tension. As I said, the classes, 


testimony, 


accepted by the: children. 


No. 


THE COURT: I understood that. 


How is the school in terms of racial tension? 


All right. 


is that what 


and there is almost no carryover outside, 


There is practically none. I really am not aware of 


the classes are well integrated. 


parents, and we don't have that. 


Q 


problems, 


of low-income 


A 


To the extent that you do have some deportment 


They have been accepted by the 


That's been 


in the previous 


are the children involved in those problems ones 


families and of minorities? 


Okay. The school has close to eleven hundred kids, 


so out of that number|there are bound to be some outstanding 


nya 


lame 
aes De 


Put those p:eblems are as integrated 
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| 
| 
| 
| 
| 
| 


2 : itseif,! and there is no indication to ry mind and no. correia- 
3 | tion between the a any particular ethnic or: racial 
re 4 | group. 
5 Q Or economic group? 
| 
6 A Or ¥economic group. 
I! 
7 } Q Do you have a program for the mentally retarded at 
8 ; P. S. 84? 
| : 
| 9 A Yes. Our scnool is really diverse, not only in 
/ 10 | terms of ethnic background and economic, social background, 
| { 
11 | but we have also a program for mentally retarded ont laven:! 
12 | It's been there as long as I can remember. We have currently 
13 | three classes of children termed trainable mentally retarded, 
14 | supposedly not educable, and traditionally the way I under-_ 
19 | stood it, they were always isolated from the rest of the 
16 school and treated very, you know, separately, and -- We 
VW | have over the years integrated them within the normal pre- 
18 | grams, so that it is not unusual to see those children visit- 
19 ing with other classes and vice versa, and the other kids 
| 
20 | have gained tremendous insight into just normal development 
21 through seeing and working with mentally retarded children. 
| THE COURT: How extensive is that? low many would 
Loe | you say, approximately? 
| THE witness: \ It is a small group, less than twenty 
a a think, approximately: 
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THE COURT: All right. And how has that approach 
worked out, by the way, where you assign such children-to 
the regular classroom? lias it been working out well? 

THE WITNESS: Well, extraordinary. One year, a 
class on one of their first trips saw the film "The Wild 
Child", and they were really intrigued by the way this child 
was found in that wild situation and then educated, you know, 
and eventually became socialized. And when they came back 
to school, they began tutoring younger chiléren and visiting 
the retarded children in their classes, and through this 
interaction published a thing called "How Children Learn". 

So that, as I said, we have gained tremendous in- 
sight into the range of problems that human beings have, 
and I think ithas done wonders for the kids. 

THE COURT: Very well. 

Q Could you tell us the reading proficiency at 
P.S. 84 as measured by the city-wide reading tests? 

A We fared -- We continued to fare normally and in 
many cases better than normally.| with the exception one grade 
last year which scored low due to giving the wrong level of 


the test to that grade, we do at least as well as, in many 


cases better than, children in other schools of that age. 


\ 
Q Do you have a vandalism problem at P.S. 84? 


Practically sone. I can think of maybe two or 
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three sncidents over the past five years which invoived-—- 

tHE COURT: All right. Next question. I don't-need 
any development of that. Jf you are testifying under oath 
and you are telling me only two or three over five years, 
that is enough of a high recommendation on that score to let 
it drop. 

What is the next point? 

THE WITNESS: May I add something related? All 
the schools in the city have been allocated money to hire 
a school security guard, guards or security aides, and the 
number offours is allocated on the number of incidents the 
schools have, and because the number of incidents has been 
low, we have fewer hours, and we have a school security aide 
rather than a guard. 

THE COURT: That's a good point. 

Q Could you tell us of the graffiti problems you 
have, on the school problem? 

B We are adjacent to a Parks Department yard, and 
that's used by everybody in the community. We have graffiti 
on the outside of the building that's I auess as much as you 
see anywhere in the city, and within the school, it has -—- 
it's varied. At the present moment there is very little, 
practically none. |Last year there was a period of time when 


waS a sudcen, yo. know, excess.! The custodial staff 


Chnexre 
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has kept after it. | 


This. year the kids are generally -- the walis-are 


generally clean. 


THE COURT: Would you devote a half a minute -- 


THE WITNESS: Sure. 

THE COURT: ‘hat do you understand precipitates 
such manifestation? What is that? 
if WITNESS: Generally speakins, I am sure it 
has to do with people's inability to express themselves and 
to be recognized as individuals in a general society, and I 
think that's why you see it on a large eens: 

Specifically, in a school, let's say, I have seen 
vandalism in the form of graffiti or in the form of breakage 
or in the form of fights and so on, when children don't feel 
a part of that institution or when they feel that that in- 
stitution really -- 

THE COURT: Doesn't understand them? 

THE WITNESS: Yes; right. And I am happy to say 
that our children are relatively happy, and they are involved 
in the school, the life of the school, and I believe that's 
one reason why we don't find much vandalism. 

THE COURT: All right. 

Q Could you tell us the degree of parent involvement 


+ 


with the affairs of P.S. 84? 
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2 | A Yes. It's quite extensive,/ and I must say quite 
‘ j 
3 positive. Beginning where -- 
| "9 4 THE COURT: What do you mean by "quite positive"? 
i] 
{| 
5 |} Do you mean they take you over the coals? I mean that. 
| 6 || Are they respectful, or do they start to take over? 
\| 
| 7 4 THE WITNESS: They are respectful, and at the same 
: I} 
8 || time they would like some participation and sometimes some 
9 || voice in the affairs of the school. But they have always 
10 | peen respectful. 
i 
11 In 1969 I was selected by a teacher-parents group, 
| 
12 | professionals and school board, so they were actively involved 
| 
13 then, and that was a pretty good cross-section of parents. 
1 
14 ! It is not unusual to see, as an everyday occurrence, 
\ 
15 || parents in the classroom or in the school at large sharing 
16 | their professional talents at large with the kids. A woman 
| 
17 || who has some property upstate and raises sheep was, not too 
18 || long ago, working with a group of kids outside their class- 
| 
} 
19 room, showing how the wool is sheared and carded and dyed 
| 
20 | and so on. 
| 
21 | This is a very common occurrence. There are 
22 | classes where parents are invited in on a regular basis to 
C 23 | tell, you know, what they do, what profession they are in, 
2A | and the kids use that as a way of gaining information. 


It is not unusual to have parents helping out, in 


| 
i SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SZUARE, NEW YORK, N.Y. CO 7-4880 


ae ce ae oe ee a ee en ne ee 


—— eed = 
~ 


or 


oo 


2) 


10 


1] 


12 


16 


17 


18 


19 


| MEP Morison - direct 3399 
| One way or’another, a parent who is an architect helping us 
|| work out problems within the building in terms of use-6f 


Space or construction, and it is not unusual for parents to 


| get involved in raising money by having book fairs, bazaars 
and that kind of thing. 


wee 


And I might add one other thing, also very importan 
' 

| \fhe original parents' association was restructured, and it is 
| 


now a parent-teachers association, and the old executive 


board is now replaced by -- well, they call it a board of 


directors, and they are eleven parents and eleven staff 


} 
‘ 


members. I think that is very significant. And that body is 


usec as a vehicle for discussing important issues before -I 


i! ; oh ic ; \ 
make decisions about them. \ 


I might initiate some things, or they might, and we 


try to discuss them there, and then I will make some decision 


We have a personnel practices committee, which is 


| composed, again, of parents and teachers, so when I interview 


prospective teachers, 1 do -- we do it as a group. We dis-_ 


| 
| cuss it afterwards, and that's that. Then I decide on who 
| 
| is going to be hired or not. 
| So that they work very cooperatively in a advisory 
capacity, and I find it very helpful. 
Oh, pardon me. A lot of things occur to me. One 


of tne thines I think is to the school's credit is that this 
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kind of community effort occurs outside the school as well 
\ 
as in terms of the larger comnunity. 

We have relations with people in the neighborhood whp. 
help us, let's say,with certain outstanding problems where 
Children have to be referred for further guidance or to some 
agency or other. We frequently have ordinary parents_in- that 
neighborhood contributing, you know, helping us make contacts. 
Specifically,Strycker's Bay has been extremely helpful in 
helping parents with housing problems, helping them get in 
touch with, again, some agency or other where we don't have 


enough resources. 


! 
We work with other schools in the district. Columbia 


Grammar School uses our gymnasium, and we use their swimming 
pool. Trinity School has sent tutors over to P.S. 84. 
They have invited us to musical programs and other sttitvn: 
Alaers wanted to become involved with us. 
You 

THE COURT: 4@e recognize, as you go forward with 
your testimony, you are making out a perfect case for the 
higher educational authorities and others to say that they 
need not give you any help at all, because you are all very 
self sufficient, and everything is going alona in fine order, 
and therefore your application for funds is denied. 

How about that? 


THE WITNESS: T am efraid there is a iot of truth 
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THE COURT: All right. Isn't it really this, Mr. 
Morison? 

THE WITNESS: Wot yet, no. 

THE COURT: Now, Mr. Morison, ‘aren't you really 
Saying that the essential ingredient of caring is what makes 
things go, even though there are severe limitations of funds 
and physical ecuipment and all the rest of it? That is 
true of the teachers, is it not? It is a true of a lawyer. 
It is true of a Judge. It is true of a doctor. It is true 
of human nature, isn't it? 

THE WITNESS: Yes. Yes, indeed. You are saying 
it very well. 

THE COURT: So that is a priceless ingredient, and 
it is the indicia of success. 

THE WITNESS: Well, yes, and we have tried to 
inculcate that in the school amono our staff. The children 
are the most important ‘ingredient, and a lot of problems can 
be overcome if we really respect the children. 

THE COURT: Of course. 

THEVITNESS: And we get it back. 

THE COURT: All right. Next question. 


BY MR. LAND: 


C Do you have «a program at the school known as GAME? 


N34 


SOUTHERN DISTHICT COURT REPORTERS, U.S. COURTHCUSE 
FOLEY SQUARE, NEW YORK, N.Y co 7-4580 


9 
< 


© 


10 


13 


14 


MEP Morison - direct 3402 
A Yes. 
To continue with the community involvement, this 
| is an organically developed program, started by a teacher 
from the comnunity who has an extensive art background, who 
has brought together three schools, and\we participate by 
| sendina classes with their teachers to this gentec, which is 
housed on 86th Street, where the children participate in a 
few in-depth experiences like weaving, pottery, printing, 
photography } and that center is hookec up with the museums 


around the city, most of whom have been trying to work within 


| . * . 5 . 
| the schools for years, and they are thrilled with that progran. 
| We send children to museum workshops. Our teachers 

| work there voluntarily after school. They participate in 
workshops. We get the finest experts from the museums coming 
to that workshop center to give workshops, and it is one of 
the outstanding programs, and it is being picked up as part 

of a larger board of education program, which they call All 


Ants 
the ARts For All the Children. 


Q What do the letters GAME stand for? 


A Growth through Art and Museum Experience. 


Q Could you tell us something about the lunch pro- 


gram at P.S. 84? 


MR. MORRIS: Your Honor, we are going into consider 
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THE COURT: I disagree with you. We should go into 
considerable depth on that which is pertinent, and so far it 
has been pertinent. 

What you are saying is that we don't want to know 
at the lunch because that has nothing at all to do with 
what we are concerned about. But I presume you have some- 
thing other than just -- 

MR. LAND: Just eating. Yes; I do. 

THE COURT: All right. ‘Why don't you put the 
direct question to him? 

Q vo the parents in the neighborhood participate in 
a unique way with the lunch program? 
THE COURT: All right. Now we know where you 
are. 

All right. And the answer is yes? 
7a Yes. 

THD COURT: In a few words, wthout elaboration, 
how does that fit in? 

THE WITNESS: Years ago, they participated ina 
club program because we feed so many children it is diffi- 
cult to supervise all of them within the building, so they 

Hes On 
participated in the club prebram where we offered art and 
music and other things to children durine that hour. 


Currently, we have a corps of parents who help in 
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’ 
the lunchroom by sitting with the children, eatingwith the 
Kids and helping them tc socialize, and, in fact, while they 
are keeping an eye on their own children, they also keep an 
eye out for the others. 
THE COURT: All right. I've got it. 
MR LAND: No more questions, your lionor. 
THC COURT: iow about the City? 
MR. LINER: No questions, your Honor. 
MR. MCLOUGHLIN: No questions. In fact, Mr. Land 
helped me with this witness. 
HE COURT: Yes. Mr. Morris? 
MR. MORRIS: No questions. 
TUE COURT: Thank you. 
(Witness excusec.) 
THE COURT: Keep it up, Mr. Morison. 
MR. NORISON: Thank you. 
THE COURT: All right. 
MR. MCLOUGHLIN: Your Horor, I call to the stand 


Miss Elaine Schwartz. 
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ELAINE J « $C ER WAIR.T BS. called as a witness 

being first duly sworn, testifi_c as follows: 
DIRLCT EXAMINATION 
LY LiR. DOUW: 

) Miss Schwartz, I think you will have to raise your 
voice. 

A All right. 

Q Where do you live? 

A 55 West 94th Street. 

Q Is that within the West Side Urban Renewal Area? 

A Yes. 

Q) Is it within the so-called pilot project area? 

p Yes. We are a pilot project block. 

9 Wnat kind of building is vour residence? 

A My husband and 1 own a brownstone. 

Q would you describe your family, giving the ages 


of your children? 


A We have three children: dauchter, fourteen; a 
daughter, eleven, and a son, ceven. 


Q When “id you purchase your -rownstone? 


pe~] 
. 


Excuse me. I wasn't: sure of those, and I wrote 
them down. May I go get the card? 
TUL COURT: Of course. 


(Pause.) 


! 
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A (Continuing) The initial closing was July 1967, and 
we moved in in May of ‘69. 

Q Thank you. Did you purchase the brownstone from 
the City of New York? 

A Yes. 

Q And prior to the purchase of your brownstone, did 
you consult with any officials at the site office on 89th 
Street, in the area? 

ry Mr. Hunter and Mr. Lauria. 

Q Could you tell us how many times you talked to Mr. 


Hunter and Vir. Lauria? 


A Maybe like five. 
Q What was the purpose of your meetincs with them? 
A They showed us -- they discussed the finishing 


of brownstones. They showed us possible plans that the City 
haa made available to brownstone owners with City brownstones 
and they showed us some brownstones. 

Q Other than the areas that you mentioned in your 
discussions with them, was there anything else which you 
discussed with them about the area or the plan? 

A I don’t «= ne. 

Q Where did you live prior to your moving into your 
brownstone? 


ry 97th Street. 
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Q And what -- 
A We lived in Park West Village, between Columbus 


an@ Amsterdam Avenue. 


Q How long did you live in Park West Village, approxi 
mately? 

A We movee in there '69, and my Gaughter was born 
in '59 -- we liv7d there about nine years. 

w Duri: ) the time you lived there, during any part 


of the time or the whole time, was Park West Village guarded, 
the grounds guarded? 

A A+ the end. It was not -- there were no guards 
there when we movzd in. Then therews a tenants' associa- 
tion -- Do you it to know about this? 

No, rs.e were no guards there, and about a year 
before we were going to move dut -- 
THE COURT: There's an answer. Is that it? 


mMmytT ITPA © 


THE WITNESS: There were no guards. A year before, 


a dog with guards wo. ‘irec by the managers, and they were 
on duty all + i Bi.; police dogs. 
Q co y _riefly describe the circumstances, if 


‘now, that the guar@ ané police dogs were hired, or 
employed? 

A Well, initially, the tenants' association had a 
vote, and there was a wig kind of war between one faction and | 
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another. One faction wanted to gate in the whole property 
and make it like an armed camp, and another faction was 
against that. 

My husband was an officer of the tenants" associa- 
tion, at that time, and we didn't want to be -- we didn't 
want to be an armed campy. We wanted to live with part of 
the conmunity. And there's a lot of people walk through. 

It was a very pleasant kind of thoroughfare to go through 
Park West Village, so we had fought against that, and that 
groun did win. We did win, and it wasn't done. 

And then, a few years later, a year before we 
left, the management, I guess under pressure -- but I don't 
know from whom -- got these guards with the shepherd dogs, 
pelice dogs. 

Q Miss Schwartz, where’do you work? 


nr Fordham University. 


Q And what is your position there? 
A I direct a program called teaching teacher trainers 
whose main -- it is a Federally funded project, and our main 


goal is to make effective changes in the thinking of adminis- 
trators towards the public school system. 
Q Where is your office located? 


A Fordham University, Lincoln Center, West 60th 
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Q Does the program which you direct relate to a 


particular area of the city? 


A Yes; it does. 
Q And what area is that? 
A The West Side. We work exclusively actually with 


Q When you say the West Side, could you define 
exactly the streets? 

A Yes. We work with Community School District 3, 
which runs from 59th Street to 12lst Street, from Riverside 
“rive to Central Park, and then it swings over to Lenox 
Avenue and takes in parts of South Central ltiarlem. 

Q Prior to your present position, did you have 
orevious experience with the schools which served the West 
Side Urban Renewal Area? 

A Yes. 

Q Would you describe what that experience is? 

A I was on the Community School Board, and I was 


chairman of the Community School Board. 


Q What years were you on the School Board? 
A "68 to "Tis 

Q What years were you chairman? 

A "69. 


6: An@ is that School Board Number 3? 
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Q 


T7T -- is that what you call it? 
have occasion to work with teachers and administrators in 


the schools on the West Side? 


A 


within those schools. 


Q 


A 


9 


to the Court on the good and bad things about the schools 
which you are familiar with in the West Side, both from the 
program which you direct and your services on the school 


boare prior to that. 


a question as broad as that, covering the whole area. 


is not relevant to this. 


you have a witness who has had this kind of experience. 
is up to the Judge. 


rather, suqgest subjects that you wish to address her attentio 


Schwartz - direct 


Is that the nunber? 


Now, in your present position as director of 


As director of TTT, 


And people at Fordham University that work 


And how long have you worked at that position? 


About three years. 


Schwartz, I would like you to comment 


I will-object tothat, your Honor, 
3 } 


THE COURT: It is too broad. I don't mind where 


am willing to have you lead or, 
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to 


Of course, in your answers, Mrs. Schwartz, you 


3 || will just confine yourselfto the questions put to you. 
4 THE WITNESS: Yes. 
5 || THE COURT: All right. 
i 
6 |i MR. DOUW: Your Honor, fT will break down the 
7 || question, and I will ask Mrs. Schwartz about the good features 
\ 
| 
| é se bay ch 4 ‘ P : 
8 || that she finds about the schools which she serves,-and I can 
9 || take one subject matter at a time. 
| F : : i 
10 jj MR. MORRIS: Your Honor, my objection is to includ- 
| 
11 || ang a discussion of schools in the area describec by the 
12 1 witness, which runs from, as I understand it, 59th Street 
13 || up to 12lst Street and includes a part of East Harler 
| 
| 
14 | through West Harlem. 
15 | I think that is far beyond the scope of the issues 
16 || ain this proceeding. 
| 
7 | THE COURT: I think it embraces the issues. It 
| 
18 jj; embraces the area that we are concerned with. 
“19 As I understand it -- and if I am wrong, she 
20 shoule@ correct me -- she meets with these people from other 
21 || schools in the area, and they enter upon a discussion, a 
2 meeting dealing with observations of students and teachers 
2 " ..% go forth within that area. Or am I wrong? 
ji 
a || THE WITNESS: No; you are right. 
a | Ton COURT: And those discussions result, I take 


{! 
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it, in studies and papersand in other phases -- 

THE WITNESS: Hopefully for change. 

THE COURT: -- looking toward change. 

Why isn't that relevant? 

MR. MORRIS: It is relevant if it were related 
to the immediate West Side Urban Renewal Area. I would have 
no challenge. If it covers an area as wide in scope as from 
59th Street to 121st Street, including parts of West 
Harlem, I think tha: goes ‘way beyond the issues in this 
proceeding. 

THE COURT: Can you address your remarks to the 
area with which we are concerned? 

THE WITNESS: Yes. 

THE COURT: You may say it is the same in the 
entire area that you were asked about .rom 59th to 125th, 
but try to give your answer to the area tha’ we are concerned 
with, anc that is from 87th to 97th, from Central Park West 
to Amsterdam. 

THE WITNESS: I am really rather well acquainted 
with those schools, because my own chilcren also attend 
schools within that area, so -- 

MR. DOUW: May I address myself to that question 
for a moment? There have been a number of instances in 


which we have looked not just to the Urban kenewal Area itself 
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but the area beyond that, and of course it would be-open=-to 
some argument as to what ®rea is relevant to the jggues 
that we deal with here. 

THE COURT: Let's be practical. 

Mrs. Schwartz, I presume your answer would be the 
same for the entire area from 59th to 125th as it would be 
from the West Side Urban Renewal Area, of which I yave you 
the general geographical lines; right? 

THE WITNESS: Right. 

THE COURT: Is that not say? 

THE WITNESS: Depends on his question, but I think 
so. 

THE COURT: Well, the question he asked you, the 
pending question, the question you haven't yet answered. 

THE WITNESS: I forgot. 

THD COURT: All right. Let's give the question. 
Just pear it in mind. All right. 

Will you read it, please. 

(Question read.) 

Q urs. Schwartz, let's start with the positive fea- 
tures of the schools you are acquainted with. Can you tell 
us something about the quality of teaching in the schools, 
generally? 


MR. NORRIS: Again, your Honor, “in tne schools 
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generally" refers to a large area. 


| 
| 
| 
| THE COURT: Yes. Just confine your answer to the 


«* 
res 


West Side area of renewal, will you please? 

Can you tell us? 

THE WITNESS: Yes. 

THE COURT: Next question: You will tell us. 


=i 

j 

8 || all right. 
| 


A There are a great many requests from universities 
10 | from all over the city other than Fordham included, but 
i} 
ll || other universities, to place student teachers and apprentice 
le | teachers and supervisors, supervisors who are being trained 
13 in the schools, particularly in the West Side Urban Renewal 
“ | Area because of the excitement of the education that is 
15 happening within the buildings. 
16 | Q And could you describe in more detail the excite- 
W | ment of the ecucation? 
18 | A Most of the schools within that area have many 
19 | different programs going because of versatility of the studen 
20 bo ly. They have bilingual programs; they have child centers; 
<1 they have traditional classes; they have mixed classes, where 
= they put a kindergarten with the first grade and the first 
att 3 grade with tle third grade, where they combine different 
24 | classes in attempted to do different things. They have 


ie) 
ay 


| heavy xeauing programs, individualized reaainy prograns; 
| 

} 

| 
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4 . . . 
they have outside funded reading progr. us; they have 
Organizations like GAME working within them. 
So for training purposes these offer a great 
yideel iy 
wetth, and the university's responsibility is first to 
its student, not to the public schools, so they want to 
place their students where it is good for their students. 
The selections of schools are made strictly by the 
university with their students in mind, not with the public 
-shools in mind. They are not sent in as assistants to the 
public schools. They con't like to send them to schools, 
actually, where the schools need a great deal of assistance, 


because that's not fair to the people being trained. 
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2 Q * Now, you mentioned a number of special ~v‘ograms. 
3 Are these government funded programs? t 
3 4 A Some of them are government funded programs 
5 and some of them are funded by the school district or 
t 
6 | supported by the schools in a schcol district. 
7 | C Is the level of funding of these special 
8 | programs unusual in this area, to your knowledge? 
9 A District 3, last year there were $17 million 
10 given out in the whole state of New York for a program 
| 
| 11 | called ESAA, $17 million in the whole state of New York, 
12 ! and District 3 got $1.3 million of it. It's regarded 
13 as a very good area to try new progrars in, I mean by 
14 | the state, by the government and as well by universities. 
15 | They are heav:.1y funded. 
16 | Q On the other side, as far as the problem areas 
17 | are concerned, would you t¢ll the Court something about 
18 that? 
19 | A When there are children arriving every day from 
2 || foreign countries as come to the United States or from 
21 places that speak different languages, there is a problem 
22 | in the schools on how to handle the education of these 
>} 23 children, and that's what everybody is trying to do now 
2A and that's what often -- there are often problems in 


25 | the schools because of the numbers and how the numbers 
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vary and 


teaciiers be found to handle them. 


sometimes what you refer to as probl 


MR. MORRIS: 
the witness that 
situation in the 
A She told me. 
THE COURT: 

doing. 
West Side Urban 
MR. MORRIS: Et 


them generally. 


A South Harlem -- 


THE WITNESS: I 


do is answer questions put 
THE WITNESS: I 
THE COURT: 


mind at ease, your é«aswers 


She is concentrating her 


Schwartz-direct 


an] 
— 


Renewal area. 


There is no indication from 


West Side Urban Renewal project. 


That is exactly what she is 


answers only on the 


how they are to be handled and can enough bilingua 
This causes I suppose 


ems in the schools. 


the answer is related in any way to the 


sounded as if she was giving 


are getting to be 2 participant. 


am sorry. 


don't answer him. 


co you 


am sorry. 


All you 


clear it up and put Mr. Morris' 


so far have related to the 


West Side Urban Renewal area. 


THE WITNESS: 


THE COURT: 


ero 
Us 
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When you talk about these children 


Rico, 


The bilingual situation, teachers, for-instance, 
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2 you are talking about the children who do come in and 
3 present problems because of their unfamiliarity with 
a 4 | our language? That is from time immemorial when groups 
5 | come who cannot speak. But you are talking about those 
6 | children who do come into the schools in this West Side 
7 | Urban Renewal area? 
8 | THE WITNESS: Yes. 
9 ! THE COURT: All right. 
10 | Q Insofar as the problem of bilingual education, 
11 | can you give an assessment of that, how successfully 
12 | the schools in the West Side Urban Renewal area 
13 | are meeting that problem? 
14 } A They have classes for the bilingual children 
15 and the classes are moving up slowly from kindergarten 
| 
16 | up. They are up to fifth grade in many c* che schools 
17 | and I think -- I don't think I could -- I don't think 
18 | I could state how successful they have been, but they 
19 | are trying to do what they are supposed to do and they 
20 | are doing it as well as they can. I don't think there 
21 | has been any real evaluation how successful the program 
22 | is. 
— 23 | THE COURT: If I may interrupt, Mr. Douw. 


or 


a“) 


rt 


hat undoubtedly presents a problem, doesn't it, right? 


| 
} 
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THE WITNESS: Yes. 
THE COURT: Another thing, the west side 
happens to be a place where Puerto Ricans elect to go, 
right? 

THE WITNESS: Yes, and Haitians. 

THE COURT: And Haitians. So that those 
problems, popular as they are and troublesome to a certain 
degree, in order to meet them successfully, are not 
presented in a lot 2f the school areas throughout the 
City of New York, they don't have to cope with that 
challenge, do they? 

THE WITNESS: No. 

THE COURT: £s that the west side does have 
quite a concentration of young people who come within 


that prohlem situation? 


4 
= 
B3 | 


THE WITNESS: Yes. 
THE COURT: All right. 
Q Is P.S. 84 one of the schools that deals 
with this bilingual problem? 
A Yes. 
Q Mrs. Schwartz, lat me ask you ahout your own 
children in reference to the schools in the Urban Renewal 
area. 


THE COURT: Would : ~ forgive me if I interrupt 
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again? I don't like to do it. 

I presume, too, Mrs. Schwartz, that it would 
be your testimony that as a result of the challenge 
that we have just been talking about, the children from 
Puerto Ricao and from other ceuntries and their inability 
to speak English, I suppose that one of the results that 
ensues from such a situation is the antagonism that 
seems to be normal, although it was never right, on the 
part of those who should know better toward those who 
need a helping hand, they don't give them a helping 
hand at the beginning, the kids begin to fight among 
themselves, is that true? 

THE WITNESS: I think so, yes. I think that's 
true. I see it more in adults than in children. 

THE. COURT: Children usually follow the 
pattern laid down by the adults; don't you find that to 
be true? 

THR WITNESS: Oh, yes. 

THE COURT: All right. So that these children 
who cannot speak our language at the beginning, they do 
by their very presence cause an inexcusable but nevertheles 
a stir and creat a problem in the school that has to be 
met? 


THE WITNE:S: Yes. 
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THE COURT: Because of human tendencies +£o 
be vile and improper in their character with other 


human beings, isn't that so? 


THE WITNESS: Yes. The schools handle that 
part very well, though. 

THE COURT: That is what I want you to tell 
me about. How do thev handle it? 

THE WITNESS: t.11 the schools in that area 
have Club de Madres. It is a Spanish mother's club. 

THE COURT: What do they do? 

THE WITNESS: They are encouraged to come 
in, there are family rooms in all the schools. It is 
2 difference in culture. The South American culture is 
different from our culture. They don't like to leave 
their children as soon .s we.tend to leave our children 
and they like to be present around the school. They 
like to be in the lunchroom. That is encouraged in all 
the schools in this area. It is encouraged by the 
development of a family room and by the development of 
these clubs and by a person in wach school assigned just 
to work with the parents of the bilingual students. 

THE COURT: Thank you. Next question. 


BY MR. DOUW: 


9 I would like to <=s» you, Mrs. Schwartz, about 
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your own children in reference to these schools. 
I believe your youngest child is a boy of 


seven, is that what you said? 


A Yes. 

Q Where does he attend school, if he does? 
A He is in P.S. 384. 

Q And your: == 

A My oldest daughter graduated P.S. 163 on 


~ 


West 97th Street, which is part of the West Side Urban 


Renewal area. My other daughter is in P.S. 163. 


Q Whe.e is your older daughter attending school 
now? 

A She is in Calhoun. 

Q Is that a private school? 

A It's a private school on the west side, on 


West 9lst Street, and it's a learning experiment. 

Q Would you explain to the Court why your older 
daughter is no lon3er in any public school? 

A The local junior high school that she would, 
have attended is Joan of Are or Junior High School 118. 
The hard work that's been put into the public school 
systems that began with decentralization has really 
helped the elementary schools a great deal and st: is 


working up slowly, we hope, te the junior high schools. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOV 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


ET 


gwjw 8 Schwartz-direct 
; 3423 


My daughter graduated P.S. 163 three years ago and as 


far as I was concerned the junior high school was not 
then a place that I wanted her to be educated in, nor 
that I want any of the other children in there to be 
educated in, and so we didn't send her there. She is 
in a kind of experimental school. 

QO Your younger daughter is still in P.S. 163, 


is that correct? 


A Yes. 

Q Where is P.S. 163 located? 

A P.S. 163 is on West 97th Street. 

Q What is the address or what avenues? 

A Between Columbus and Amsterdam Avenue. It is 


163 West 97th Street. 

Q Can. you describe the school and the students 
there from your knowledge of the school, first of all in 
terms of deportment of the students? 

A It's a very nice school. It's a very nice 
school, it's very pleasant, the children are pleased to 
be in the school and we are very pleased to be parents 
of children that were and are in the school. 

Q But as to the discipline of the children 


there or the disciplinary problems -- 


A They are isiinor. 
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THE COL..T: Next question. 


Q As lor vandalism, are you familiar with the 


school enough to tell the Court about problems of vandalism 


at 163? 
A Vandalism, you mean destruction? 
Q Yes. 
A There is no vandalism that I know of. 
Q Can you tell us the approximate ethnic break- 


down of 163? 


A 90 percent black and Puerto Rican and 10 percent 


other, which is Oriental and white. 

Q And can you describe the approximate economic 
breakdown of the student body of 163? 

A At least 49 percent of the children are on 
free lunch, which is an indication that they could be 
or are eligible for welfare. So that would be -- 


THE COURT: Or low income? 


THE WITNESS: Or low income. The major project 


that feecs 163, the buildings from the West Side Urban 
Renewal area, are Douglass Housing which is a low income 
housing development which runs from 100 to 104th. It is 
randy the major feeder into 163. 

THE COURT: You say that made up what percent? 


THE WITNESS: I don't know what percentage 
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that building makes up, but 40 percent of the building 
: + ~ 

is low income, at least 40 percent. 

THE COURT: That means that the balance is -- 

THE WITNESS: The balance may or may not be. 
I know at least 40 percent is. The school is a poorer 
low income school. 


THE COURT: Next question. 


and the quality of the school? 


MR. MORRIS: I will object to that. I don't 


think she is qualified to give an opinion on that subject. 
THE COURT: I think in the light of her 
recital of her ir’ =:rost and her work in the field of 
education, I disearee. I will take it, what is your 
answer? 
A The education in P.S. 163 is excellent. It 
has the drawbacks of all public schools. 
THE COURT: To? 
THE WITNESS: To wit,that mixed groupings of 
children are still difficult for teachers to handle, 
but the children at P.S. 163 there are rather equal and 


evenly well educated, as well educated -- and the teaching 


1 
Q As to 163 specifically, Mrs. Schwartz, can 
you give us your estimation of the quality of teaching 


staff is very good and has been there a long time. There 
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is very little turnover in the school hecause it is 6 
pleasant school to work in. 

THE COU’ Anything else, Mr. Douw? 

MR. DOUW: Not on that subject, your Honor. 
I am turning to another subject. 

THE COURT: We will take a short recess. 

THE CLERK: The Court will take a short 
recess. All rise. 

(Recess) 

MR. MORRIS: Your Honor, before we proceed, 
may I ask a question? 

THE COURT: Sure, Mi. Morris. 

MR. MORRIS: In order to make arrangements 
about the rest of the case it is important for me to 
know whether we will be sitting on Monday mornin« of 
next week. 

THE COURT: I was hoping that we won't have 
to go beyond Monday of next week and I hope you are 
not going to complicate that. 

MR. MORRIS: No, no problem, except on other 
Mondays the Court has usually started the session at 
12:00 o'clock. 

THE COURT: I see. You might as well know 


it will be at noon. 
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MR. MORRIS: That was my Pe nee 
THE COURT: Does that make any difference? 
MR. MORRIS: No. 


THE COURT: I can switch "something else. 


MR. MORRIS: I prefer that. I just wanted 
to know. 

MR. DOUW: While we are on the same subject, 
I provided Mr. ‘ies -- we are going to have Reverend 


Farrelly on as the next witness. I provided him with 
what will probably be exhibits, although not all of 
them. I hope you recognize that the sudden change of 
schecule has made it difficult to ionetiin the exhibits 
and doc ments as quickly as I normally would have 
liked to. We‘will do so as quickly as we can. 

THE COURT: And I know Mr. Morris will 
stipulate wherever he could just the way his opposition 
has stipulated. Any question on that? 

MR. MORRIS: Yes. The only problem is that 
this is a rather large batch of exhibits and were given 
to me at 2:15 this afternoon. 

THE COURT: I am going to ask Mr. Douw to 
remember that that was also -- there was also a large 
batch with regard to Mrs. Schwartz, and you know when you 


came down to brass tecks you didn't need most of that 
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2 | stuff. So I don't want it. If the Father has been 

3 |i active in it and I gather he is, he has been hereevery 

) 4 day taking notes, I don't know whether he is drawing 

5 charactures of the Judge or what he is doing, but he 

6 | seems to be engrossed, he did serve as well as the 

7 | interpreter, and I presume when he gets on the stand he 

8 | will be full of it. So do the same thing with him. 

9 | Until he is challenged, you don't have to fortify what 

10 | he has to say. 

11 | MR. DOUW: I think only a couple of items 

12 | will be exhibits. What I was raising was to supply 

13 | them to Mr. Morris in advance. I wanted to apprise 

14 | the Court’because of scheduling that was a problem. 

15 THE COURT: t might be a good idea to have 

16 | the record note something that Mr. Douw's comments just 

17 | now brings to mind. 

18 ! We should have the record reflect that last 

19 evening we were informed of a very sad episode that 

20 required the absence of Mr. Gold. It is a personal 

21 || matter in his family and we hope that all works out well. 
2 22 But certainly it is an emergency and there was no other 
CU 23 course but to excuse him. We did not have the record 

2A | reflect this up to now and we are very glad to have 

25 t 


| Mr. Liner take over in Mr. Gold's absence. 
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that the suddenness of this episode with regard to Mr. 
Gold caused a revamping of the schedule that other 
counsel had in mind. They had intended to follow Mr. 
Gold's witnesses and suddenly with Mr. Gold out of the 
picture for the time being, at least, I directed that 
they move right in. It was a burden, I am sure, but 
it is a burden that can be met. I will take it into 
consideration that counsel have not had too much time 
but we must go on and do the best we can. 
MR. DOUW: Thank you. 

BY MR. DOUW: 

Q Mrs. Schwartz, have you been involved in 
the sponsorhsip of housing in the West Side Urban 


Renewat area? 


Q What building have you been connected with 
as far as sponsorship? 
A Columbus Park Towers on tne corner of 94th 
and Columbus Avenue. 
MR. LOUW: Your Honor, I tnink the record 
should show according to Exhibit S that is Site 16. 


THE COURT: Yes. 
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Q What kind of building is 


A It's a Mitchell-Lama, city, state sponsored 


middle income cooperative. 


Q Would you describe to the Court in what way 
you were involved in the sponsorship of that building? 
First of all, give the years you were involved in that? 

h 1959 to 1968. The city -- when the West Side 
Urban Renewal began, if it ever began, the city was look- 
ing for sponsors for middle income sites in the area, 
and several different groups applied. I was involved 


with one of the community groups that applied to the 


site. 

@) What was the community group you were involved 
with? 

A It was.a local Democratic club. 

Q Ana did that club become the sponsor of Site 
16? 

A No. When the club was told that they were 


going to be aintie to get a site, they didn't want to have 
the site with any kind of political affiliation, and a 
corporation, Columbus Park Towers Corporation was formed 
which split away from the club. The club was really 
just interested in getting housing for middle income 


people in the ar but not in the actual building of 
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the building. 

Q What was your position with that corporation? 

A I was executive secretary. 

Q Are you familiar with the term of program 
called secured rentals? 

A Yes. 

Q Will you describe to the Court what that is? 

A Within each one of ¢t’? Mitchell-Lama co-ops 


that went up, a certain number of apartments were put 
aside. It dim: ebebne a number of apartments or a per- 
centage of families that were to be in the buildings 
was put aside at a lower rental than the other apart- 
ments. The apartments in the building varied in rent. 
The secured rentals at the time that we began the program 
were to be $18 a room. 

Q Can you recall the rentals of the regular 
units in that project when it opened? 

A The secured rentels when opened went up to 


$22 a room. 


Q They were originally projected at $18? 

A Yes. 

Q What about the other units outside the secured 
rentals? 

A The others varied according to floor and they 
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must have ranged from $25 to $35 a room, approximately, 
because it went up from floor to floor and with apart- 
ment layout to apartment layout. 


Q I would like to turn again to your present 


residence. Do you have tenants? 


A Yes. 

Q How many tenants do you have? 

A Four. 

Q Could you describe the apartments that they 
rent? 

A There are three one-bedroom brownstone apart 


ments and one studio apartment with a terrace. They 
are centrally air conditioned. 
Q Can you tell us what rents you charge for 


those apartments? 


A The rents go from $195 to $250. 

Q Have you ever had any trouble renting the 
apartments? 

A No. 

Q On your block, is there a public housing 
building? 

A Directly across the street from us. 

Q Do you know families and individuals in that 


bui lding? 
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A Yes. 
Q Could you describe your relationship of you 


and your husband to these families? 

A My child has two friends that live in that 
building, so there is a lot of interchange between the 
children. One of the parents -- our family is friendly 
with one of the families in the building socially. The 
children have many friends in the building back and 
forth. 

Q I believe on your block is there an empty tinned 
up buildin? 

A Yes, there are two.but there is one very 


close to us. 


.Q How long has that condition lasted? 

A About a year. 

Q About a year. Why did it become empty, the 
building? 

A It's one of the city buildings. It's one of 


the city brownstones and it was heiig used as a relocation 
site and the families that were living in that building 
setts ch, 
were moved to the building on the corner of 92nd oe 
Columbus. 
Q Do you know that family to be there now? 


A Yes, we know them, because they come back to 
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THE COURT: Has that situation presented any 
problem, the two buildings? 
THE WITNESS: The empty buildings? Yes. 
THE COURT: What problems? 
THE WITNESS: Kids can get in them, which is 
what they tend to do, and once they can get into a 
building they can get up on the roofs of buildings. Once 
they get on the roofs of huildings they run across the 
buildings and throw things down or do whatever kids do. 
We have compla!xed to the city and asked them 
to please try to arrange to have the buildings -- we 
really want then seid. 
THE COURT: Next question. 
Q Do you regard those empty buildings as a2 
safety hazard? 
A Just in the way I have described. 
es Do you walk around the Urban Renewal area 


as a habit? 


A Yes. 

Q Do you walk at night? 

A Yes. 

Q How late at night are you in the habit of 


walking ? 
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2 A ; Midnight. I am not in the habit. I have come 
3 home at midnight or 1:00 in the morning. Any time. 

4 Q Do you walk on weekends? 

5 | A Yes. 

6 | Q Mrs. Schwartz, there have been a number of 


~] 


issues discussed in this litigation about what all of 


8 | us regard as annoyances or worse, and I would like to 

9 | go through a few of them and ask you for your observation 
10 about them. 

11 | As to garbage strew in the streets, what is 

12 | your observation ahout that in the Urban Renewal area? 

13 | A It doesn't seem excessive. You mean do I 

14 notice it, I guess? 

5 | Q Yes. 

16 | A No. 

17 | Q Do you netice garbage thrown out of windows? 
18 || A No. 

19 | Q Do you have any complaints on your block or 

20 coming from any source of loud music late into the night? 
21 || A We live next door to a music school, but it's 
2 || rather pleasant. 

23 1 THE COURT: Listen to the cuestion now. 

2 THE WITNESS: No. 

os fl THE COURT: The answer is no. 
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2 A I guess not. 
3 THE COURT: If the truthful answer is no, 
i 4 that's it. 
| 5 || THE WITNESS: No. 
6 | THE COURT: Next question. 
| 7 | Q Particularly from the public housing building 
8 i) across the street from you, do you have any complaints 
| 9 | about loud music or parties late at night or any kine. 
| 10 for that matter? 
11 | A No. 
12 | THE COURT: Next auestion. 
13 | Q Do you observe anything in the area as to 
14 | fights or disorders between people? 
15 | A No. 
16 Q Do you notice people congregating, milling 
7 | about, or disorgerly people sitting around in a way that 
18 | you find an annoyance? 
19 | A In the West Side Urban a 
20 Q Yes. 
21 A No. 
~ a Q I am referring to the West Side Urban Renewal 
(> 
2 area generally. 
24 Aqain centering on the Urban Renewal area, 


25 | have you ever been :.ugged or had your purse snatched? 
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2 || A No. 
3 | Q Have you ever been accosted in any way which 
; 4 | is physical or sexual in nature? 
ai | 
5 | A ss. Me, 
6 } Q Do you ever receive comments or taunts from 
7 individuals which are obscene, hostile or unpleasant in 
8 { any way? 
9 | A No. 
10 1 Q Would you describe for the Court the occasion 
11 | when you attempted to have benches put on your sidewalk 
i 
12 outside your home? 
i] 
13 A We are on a pilot project block and there is 
14 neckdowns on the block. There is a space directly, for 
15 example, in front of our house where the sidewalk has 
16 | been extended out so that there is more space in front 
17 i of our block. 
| 
18 The city came to the block and said that we 
19 | could pick -- and they gave us a long list of things -- 
| 
20 } things that could go into these spaces. So there is a 
21 || space in front of our house and directly across the 
22 street in front of the publ * housing project. So we 
a 23 | have a little music school next door and the public 
: 2A | housing project has no playground and no area in their 
25 ! back. There is no area in back of that. So we wanted 
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a bench and a climbing turtle or an animal that you 
see in different parts of the city. There are different 
kinds of figures that kids climb on. 

The public housing project also wanted that 
because they come out and sit also in front of the 
building just as people wait for the music school kids 
in front of our building. 

So I went to the block association meeting. 
The 94th Street Block Association does not have -~- it 
is just one revresentative from each building. There 
are no tenants in the association. So there was cone 
person from each building and it's a heavily brownstone 
block. I thought that everybody was going to want that 
but no one wanted it. We fought very hard for it. We 
had a petition.signed by almost all of the residents 
of the public housing building because they have more 
people than we have in our building. The tenants in 
our building also signed it. But we lost because the 
block association, which was the voice that the city 
was listening to, was very much against benches. They 
said that people would come and loiter on our block if 
we put a bench on the block and that they wouldn't have 
any part of it. 


Q Am I to understand from one part of your answer 
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that the tenants in your brownstones are not 


of your blo 


A 


they are not allowed to join that block association. 


Schwartz-direct/cross 


ck association? 


No. We asked permission for them to join but 


MR. DOUW: Thank you. No further questions. 


THE COURT: Mr. Land. 


CROSS EXAMINATION 


BY MR. LAND 


Q 


brownstone? 


A 


Q 


correct? 


A 


Q 


New York for the subsequent conversion of Site 30 from 


a middie in 


project? 
A 


Q 


Mrs. Schwartz, when did you move into your 


Memorial Day, 1969. 


You are in the pilot project area, is that 


Yes. 


Did you give written consent to the City of 


come housing project to a low income housing 


No. 

You are on what, 93rd Street? 

94th. 

Does Mr. Hudgins live on your block? 
Two Mr. Hudgins. 


Is there a younger Mr. Hudgins? 
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A Yes. 
Q Does he have a swimming pool on his property? 
A Yes. 
Q Was that swimming pool on his property when 


you moved into your brownstone? 


A No. He moved in after we did. 

Q And then he built his swimming pool? 

A Yes. 

Q Did you give written consent for Mr. Hudgins 


to build a swimming pool? 
A No. 
MR. LAND: Thank you. 
THE COURT: Mr. Liner? 
MR. LINER: No questions. 


THE COURT: Mr. Morris. 
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CROSS-EXAMINATION 
BY MR.MORRIS: 
Q When you moved into the pilot project, were 


you given a copy of the urban renewal plan applicable to 


the pilot project area? 


A I think we had one. I don't remember who 
had given it. But we do have one. 
Q Now, what was the situation about Joan of Arc 


Junior High School that caused you to not send your child 
there? 

A The education it happens in the school is not 
the kind of education that we want for our child. 

Q What was the ratio or the ethnic balance of 
Joan of Arc Junior High, if you know? 

A There are more white children in Joan of Are | 
than there are in my children's elementary school. 

Q How many would you say there are, what is the 
ethnic balance? 


A I suppose it is about 90 and 10. 


.@) 90 and 10? 
A 90 per cent black and Puerto Rican and 10 per 


cent other. 
Q Did you make an investigation of the level of 


education at Joan of Arc? 
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A Yes. 
19) And you decided as ttre result of that education 
not to let your child go? 
A Yes. 
Q And is Joan of Are right in the West Side 
urban renewal area? 
A Yes. 
MR. MORRIS: That is all, Mrs.Schwartz. 
(Witness excused.) 
REVEREND THOMAS FARRELLY, called as 
a witness, having been first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
BY MR. DOUW: 
THE COURT: You have been in the courtroom 
and you have heard me say so many times to witnesses to please 
just answer the question, and therefore, I am going to 
expect more from you than I would from them in that respect. 
So, please, you have got a good lawver there, and lawyers 
as you have noted on both sides know what they are about, 
and if they want something they will ask for it. 
Yes or no, wherever you can, will you please, so 
we can move forward. 


THE WITNLSS: Yes. 
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Father Farrelly, what parish are you assigned 


St.Gregory, the Great. 


Where is that located? 


It is located at 144 West 90th Street, between 


Amsterdam and Columbus Avenues. 


Q 


A 


0 


©) 


In the West side Urban Renewal area? 

It is, yes. 

How long have you been assigned there? 
Since 1961, September of 1961. 

Are you a member of Strycker's Bay Council? 
Yes. 

How long have you been a member? 

Since 1968. 

Raise your voice just a bit, if you can. 


What offices have you held for Strycker’s Bay 


Neighborhood Council? 


A 


I have held the office of vice-president in 


1970 and in 1971, 1972, 1973, the office of president. 


Bay? 


Q 


Are you currently the president of Strycker's 


I am currently the president. 
Is the council a so-called PAC aroup? 


Yes. 
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Q Could you describe what a PAC group is? 

A It is Project Area Committee, which is an 


agency funded by Federal and municipal funds in order to 
insure community participation in an urban renewal plan. 

(@) Why did you become a member of the council? 

A When I came to St.Greqory's it was a frequent 
occurrence for me for parishioners to come in and ask for 
my assistance or my advocasy, my advice on matters of 
housing, housing maintenance, problems that they were runnin 
into, seeking new housing and I would serve very often 
as an advocate for them. 

I found, however, that the problem was far 
greater than I could handle as a single advocate in a 
single parish, and so I learned that it was helpful to me 
to refer people to Strycker's Bay where they would receive 
a very effective advocaSy, a greater scope of advice, and 
also I began to learn more about the problems facing my 
people, and so I became a member of Strycker's Bay as a 
delegate originally from St. Gregory's, and eventually 
elected to office. 

Q As the result of your involvement with the 
council, have you become familiar with the housing condition 
in the West Side Uxban Renewal © ea? 


A Yes. 
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QO Do you consider yourself an expert in housing 
programs? 

A No. 

Q Would you describe to the Court the organizational 


structure of Strycker's Bay Neighborhood Council? 

A Strvcker's Bay Neighborhood Council might be 
best described as an umbrella organization of the organiza- 
tions within the community, the West Side Urban Renewal 
Area community, or its immediate periphery. 

It would include churches, there are ten 
churches, 18 day care centers and schools, owner resident 


associations, I believe there is two of those, there is 


block associations, building associations, cooverative 
housing board representatives, political clubs, social 
action -- social clubs. 

8) Is there an executive committee? 

A Yes. 

Q How. is that selected? 

A It is selected each year by nominations of nomi- 
nating committee from delegates from the Strycker's B 
Council who present a slate of candidates and the candidates 
are elected to office by delegate members. 


0 How does an organization become a member of 


Strycker's Bay? 
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; 2 A It becomes a member by application and at 
3 | which time each application is reviewed by a membership 

3 4 | committee. The membership committee itself is appointed 
5 by the executive board and proved by the membership 
6 | and they review each applicant, it must have a minimum 
7 of 25 members, and they must also be of service and be 
8 | involved in the West Side Urban Renewal area, and if the 
° membership committee feels that they adequately fulfiil thei 
10 functions, then they recommend them to the full membership 
11 body for approval. 
12 | Q Could you describe briefly the scope of services 
13 | that Strycker's Bay provides? 
14 A Briefly, the scope of services would be to 
1 | serve as the umbrella organization that brings associated 
16 | community voice to represent the opinions in the community. 
W | It is to provide a means of expression of community opinion, 
18 it also is to inform the community and to communicate 

| 

20 Urban Renewal area. 


| 

19 with the community about developments within the West Side 
| 
| It also serves as a forum at its meetings 


las - whereby community can express its opinion. 

ad = Q Could you describe how the council makes it 
2 || decisions or takes positions as to issues? 
2 A Well, the questions arise from a variety of 


| 

! 

| 
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‘ sources. ‘Very often it is a decision of the Governmental 
: agency which we learn about, or it may be things that 
are raised by the staff of Strycker's Bay Neighborhood 
wy 4 
, ! Council, or it can be questions that are raised by delegate 
: organizations, in which time it is generally brought 
s \ to either -- to the executive board, which forms it into 
‘ | an agenda item and presents it at a plenary meeting. 
: | Very frequently, most frequently, it is referred 
” | for discussion by the ssetiiechest committees at which time 
# | a committee report is made back and there is an announce- 
“a | ment of each issue, an agenda that is sent out prior to 
M each plenary meeting which usually takes place on a monthly 
e basis, and the delegate organizations have a chance to 
i express their opinion upon which time ’‘ey vote. 
- | Q Father Farrelly, during the time you have 
been active in the council and particularly during the 
- | time you have had a leadership role, what types of issues 
ae | have been involved in the council? 
" | A The major issues would of course come around 
+ urban renewal. The problem of relocation, for example, 
- would be a major problem. The number of people who 
C- " have been relocated, the exercise of their right of return, 
a | maintaining a direct number, there would be questions of 
| management of both privately-owned and Citv-owned buildings, 
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the variety of programs that come to us from the agencies 
to evaluate them as far as their applicability to the 
West Side Urban Renewal area, the concern over, for example, 
especially in this past year, residents and tenants 
in Mitchell-Lama buildings who have bee.. faced with rising 
runt increases which have threatened their continuing 
occupancy, and issues to that sort. 

We also nave been very much involved in matters 
adjacent to the direct hr ising matters, education, etc. 

Q During the time of your association with the 
council, describe how you became familiar with and know- 
ledgeable about the relocation issue. 

A We. , relocation has been a lone standing 
problem. 

When I came to the council, I had already 3ome 
knowledge of the amount of relocation -- that there had 


been a great deal of relocation that had been carried on. 


of our church, when I came, the whole series of housing 
were being vacated one by one. 

These were brownstone and tenement housing. 
They were being vacated and demolisicd in order to make 
way for Stephen Wise. 


So when ! came to the council I was very con- 
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cerned as to what would be involved and in going through 
council records and also going through records that had 
been furnished by the City, I discovered that there were 
some 6000 families relocated and, that is households re- 
located, and in areas such as we have talked about here, 
often, like 88th Street where there were a number of people 
who are not directly entitled to relocation benefits 
at that time at least, and that was in the neighborhood 
of 3000, in dealing -- in future dealings with the City 
agencies, especially the Department of Relocation, they 
have a_ fiscal” file which contains between 3500 and 4000 
names. 
Of those some have been housed -- well, excuse- 
me, I shouldn't say that. I am not too sure of that. 
But we had arrived at a commitment with the Commissioner 
that a process would be undertaken and many letters were 
sent out, these 3500 to 4000 letters were sent out, 800 were 
returned addressees unknown , there was 150 that indicated 
interest and also some 2100 that were not accounted for. 
It always seems that the relocation active 

load varies between 700 and 800. 

Q The so-called active load, what is that figure 


presently to the best of your knowledge? 
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750. : 

Q And what is in your estimation the number of 
persons or families who are discloated from the area who 
have not yet been provided with housing’in the area, 
housing in the area? ‘ 

A I'd say on that particular work load it is in 
the neighborhood of 500 families. That is the one that 
is presently active and regirtered. 

Q Would you describe to the Court how this 
number, the active work load has changed over the years 
that you have been involved with the council? 


A I am not too sure of your question. 


Q Has the number remained constant, or diminished, 


or how would you describe it? 

A Naturally in the time I have been there houses 
have opened and relocation, the relocation, relocatees 
have been the principal source for tenanting these houses, 
so the figure does drop at times, but then from this 
list that we have; for example, this fiscal file, we would 
find that it seems to get back up again into the areas 
between seven and 800, so it does fluctuate, yes. But 
it maintains itself in that area. 

Q Dather Farrelly, could you describe what 


efforts the Citv has taken during the tire that you have 
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been involved with the issue of relocation to reach 
families and individuals who are dislocated from the area 
and whose whereabouts is unknown? 

A I mentioned that -- I am trying to think of 
the time -- about 1972 there was an effort reminding people 
of their right to return to the West Side renewal area, 
of their rights to housing because they had been displaced. 

At that time 800 addressees, letters were 

returned, addressee unknown. In reference to them there 
was to be a searching procedure set up whereby through the 
board of education and school system,through utility 


companies, there was to be a search made for these families 


address. 


to determine if they could now find them and get a correct | 
As to the 2100, I don't know of any effort that | 


was made. 

And as far as the searching process, I don't 
believe -- I know that was never implemented as well. 
Strycker's Bay did have a mailing of up to 400 families in 
which we @id have some comeback and I am sorry, I don't 
remember the number, so we could prepare them for entry 
into the urban renewal area when a building would open. 

(a) Would you describe what recommendations the 


council has made as to efforts to reach individuals and 
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families which it‘*did not take? 

Bb We have recommended an increase of staff to 


deal with people who do not live within the urban renewal 
area in the holding sites, we always felt that was an im- 
balanced thing because they have the greater part of their 
staff dedicated to the smaller number, and the larger number 
of off-site people, people who were living outs’ de the 

urban renewal area, but were relocatees, was a smaller 
number, we recommended greater effort in that direction, 

and also this mailing and advertising, advertising in the 
media to inform people of their rights. 

Q I think these terms have come up before, but 
just to make sure it is clarified, what do you mean by 
the term "holding site"? 

A That is one of the buildings scheduled for 
demolition and rehabilitation but the time has not yet come 
for reconstruction of those sites. 

Q When you use the term "off-site" you mean outsid 
the urban renewal area, is that correct? 

A Right, outside of that 20 sauare block area. 

Q So is it correct we often use sites in two 
different respects, we say Site 30 in one sense and when 
we say off-site, that means in the area, is that correct? 


A That's correct... 
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1@] Were membership meetings of the council 
held to discuss and decide on the issue of whether Site 


30 should be designated for public housing? 


A Yes. 
(@) How many meetings were held? 
A Well, the plenary meetings, the larger meetings 


of Strycker's Bay Neighborhood Council, are monthly, 
and it was mostly discussed between January of 1971 and 
October of ‘7l. In addition to that, there would be 
committee meetings,housing committee meetings, and I am 
sorry, I just could not give you a number on that, and 
there would be a great number of community meetings in 
which we participated and community planning board meetings 
which we would have participated in. 

Q Could you describe generally the issues that 
were debated with reference to Site 30 and what was said 
to the extent of what was important towards the resolution 
of that issue before the council? 

A Well, Site 30, as it stood, previous to demoli- 
tion, contained 40 units of housing, which is for the most 
part large apartments. The residents there, which were 


a combination of squatters and relocatees, expressed 


the desire that these buildings be rehabilitated, and so 
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the initial question that came before the coiincil was 


whether these buildings should be demolished or whether 


they should be saved as a resource for relocation and 


that these buildings be maintained as they were, but re- 


habilitated. 


And so a great deal of discussion went around 


whether these buildings could be protected as relocation 


sources, a great deal of discussion 
of the relocatee, a great deal of d 
viability and feasibility of rehabi 
the issue of turnkey public housing 
in Strycker's Bay, the move nt was 
buildings and to rehab them, but by 


question of which would provide the 


to guarantee priority 
iscussion as to the 
litation, and finally, 
came up, and initially 
to maintain those 
October of 1971, the 


greatest benefit for 


relocation, and it was taking buildings that in the judg- 


ment of membership were not feasible for rehabilitation, 


a 


but not only that, but they would only supply 40 units where 


160 units that would come through turnkey public housing 


for low income relocatees will be o 


f greater benefit, and 


I think on that -- that was the basis of discussion. 


(@) What was the date of the meeting on which 


the council made its decision? 


A October of '7l. 


MR. DOUW: May I have these two items marked 
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for identification. sd 
(Defendants' Exhibits AF and AG were 
marked tor identification.) 
Q Father Farrelly, I show you Defendants’ Exhibit 


AF marked for identification and ask you if this was 
the announcement of the meeting in October of 1971 in which 
the issue of Site 30 was on the agenda. 

A Yes. 

MR. DOUW: I offer it into evidence. 

THE COURT: Show it to counsel. 

MR.MORRIS: Your Honor, I will object to this 
on the ground first that I didn't receive it in time to look 
at it in advance, and secondly, the admonition of the Court 
which I obyed was that when exhibits of this sort are to be 
produced in the course of this trial, the testimony should 
be brought in through the testimony of the Ulteege and 
only in the event that there is a challenge to the veracity 
of the witness would an exhibit be introduced as this one 
is purported to be. 

THE COURT: I was thinking the same thing. In 
the meantime they are marked for identification. You 
can discuss it with counsel at your leisure when you 
get a chance and then decide which you want to put in, and 


then you might as we}l show him the other one and have that 
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marked for identification. 
QO The second item, Father Farrelly, is Defendants' 


Exhibit AG marked for identification,and I ask you if 


these are the minutes of the October 1971 meeting that 


we are speaking of. 
A Yes. 

MR. DOUW: I offer that also into evidence, 
your Honor. I will leave it to Mr. Morris for a full 
examination. 

THE COURT: That's right. 

(@) Father Farrelly, on Defendants’ Exhibit AG 


marked for identification, was there a list attached to 


the issue of Site 30 was decided? 

A Yes. 

Q And was the CONTINUE organization represented 
at that meeting? 

A CONTINUE is not a delegate organization to 
Strycker's Bay Neighborhood Council. However, many people 
who -- a number of people who also belong to the organizatio 
CONTINUE -- 

THE COURT: Were present? 
THE WITNESS: Were present. 


(@) And who were those individuals? 
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| 
1 | meb-17 Farrelly-direct oS i 
2 | A I see here, for example, Wayne Ewen was listed 
3 | as CONTINUE. 
rs A | 
cs 4 } I see somebody here from Li'l Old New York 
5 Fritz Levy. 
6 | One of the plaintiffs inthe case, Roland Karlan, 
7 | from 84th Street Park Block Association. 
8 } THE COURT: Well, I think that's enough on that 
9 point. I don't get much out of it anyway. 
10 ] a) The final vote on that issue, is that reflected 
11 in those minutes? 
{| 
12 A It was a unanimous vote. 
13 | Q Consent to the Council's decision to support 
. 14 Site 30 as multiple housing, could you describe briefly 
15 i the council's role in the implementation of construction 


and especially members of the executive board had a long 
: aa | struggle after-that in the sense that it was their obliga- 
tion then to present the decision of the council and the 
reasons for its decision to Community Planning Board No. 7, 


to City Planning Commissioner -- 


~ 
‘ 
—_~ 
) 
ee a 


THE COURT: A short recess. 
| (Recess.) 


THE COUR’: Would you read the answer? 


3 


i 
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| 
16 | on Site 30? 
ao ant. 
M4 } A Well, delegates are members of the coun cil 
} 


@ 


ME=6 Jorgensen-d1rect JIS /& 


meb-18 Farrelly-direct aie «ey 

(Answer read.) 

A To the City Planning Commissioner and the Board 
of Estimate. 

And we were involved in a number of hearings 
of theBoard of Estimate, I am not sure if there were two 
or three. The project was finally approved in November 
of 1971, and upon approval we learned that all the con- 
struction funds of the New York City Housing Authority 
had been expended and that we would have to wait for a new 
fiscal vear, and almost despairingly we reported this back, 
but in the meantime we learned that there was such a 
thing as residual funds, funds within the HUD region that 
had not been expended and were applicable to projects 
such as Site 30, and so we had a long, long series of 
correspondence and meetings with officials of HUD, with 
Administrator Maylott and finally with support of our 
legislators and everything else, we were able to get funds 
designated, residual funds designated to Site 30 and these 


are the funds that are still there today. 
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Q Father, as you know, there has been testimony 


about squatters coming into the area and occupying 


empty city owned buildings. f 


Do you have personal knowledge of these events? 


A 2. 46. 


Q What is that personal involvement that you 


A Well, my first knowledge of squatters was one 


having a little -- it wasn't quite a midnight snack 


it was a bedtime snack. I heard commotion. Eh 


was a Sunday morning and I heard a great deal of commotion. 


I looked out our window which is on -- it's between 90th 


Street, and I saw people occupying what I had 


to be an empty building. 


Q Would you give a date for the time you are 
speaking of, Father? 
A The best I could’say would be spring, probably 


late March or early April of 1970. 


And I was told there were people who had 


moved into the building. I 


went around to find out what 


had happened and there were many police there present to 


evict the people, and I asked -- since I was not familiar 


with any squatter activity at the time -- what was going 
on. 1 was informed that the people had entered the 
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cwjw 2 Farrelly-direct 2.46)! 
>uilding illegally and that there were orders to have 
them evicted immediately. 
I asked who had issued the orders and they 

sold me that it came from Commissioner Rawlins, who was 
=t that time, I believe, acting Commissioner of Relocation. 

asked who was the representative from the Department 
of Relocation, and there was none. Since it seemed 
>ike there would be a major confrontation and it seemed 
like it had great potentiality for becoming violent I 
managed to talk to the officer who was in charge at that 
~ime and we were able to communicate with the Commissioner, 


“who aid come to that site, and he negotiated with the 


j 
0) 
oO 

U 
—) 
ie) 
fu 


nd they were allowed to stay on site. 

Another event that came up early in that 
-ime, was a funeral of a young boy. His name was Jimmy 
Santos. He and his family lived in an old building 
in which there had been some type of heating system 
shat had been abandoned but apparently not sealed, and 

OLE 1X3 AS 
the family was asphyiated-and Jimmy died and the rest 
of the family survived although they were hospitalized. 
And together with other people in the community that had 
>ecome known as operation move-in, we came down to the 
Yousing and Developrent Administration site office on 


~~) “*“) ~ > r 7 mt “rt + +h: i. } , } } . 1 
“columbus Avenue and Jjemanded that they be housed. And 
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to 


since it was an emergency situation, the housing condition 


3 was deplorabl., there was no lighting in most of the 
| 
(+ 4 || rooms, there was no ventilation in most of the rooms, and 
8 : | P ‘ 
) because of the poor conditions of ‘\e rooms that asphxiatio 
6 | became possible, and it was agreed that they were 
7 given an apartment on West 90th Street. 
8 || Q Do you have personal knowledge of circumstances 
9 || that led the squatters into the area? 
! 
10 || A Well, subsequently when they began to move 
1} 
{| ° ‘ . ° 
ll | in, I know that they made enormous efforts to repair -- 
4 79 1 . * . *. 
nt Q I meant prior to their moving in. Are you 
al 13 |} familiar with their circumstances in general from per- 
% 14 sonal knowledge? 
a | 
15 | A Personally, I am not aware other than the Santos 
i} 
16 jj case, where I did go to the apartment and visit, but 
7 | there was a procedure set up at that time when the 
i 
18 | number of squatters had begun to be known, and the 
iI 
19 | condition was set up by Commissioner Rawlins at that 
20 | time that if they did truly come from overoccupied or 
21 substandard housing, that would be certified, at which 
, , 
22 |; time they could be given a rent agreement, and the 
C os 23 | figure came out to about 180 families were from that 
2 | type of situation. 
a i Q Has Strycer's Bay taken a position with respect | 
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4a: 
gwijiw 4 Farrelly-direct _ 
to the squatter families? 

A Strycker's Bay's position is that the rights 


of the people relccated from the West Side Urban Renewal 
area are the ones to be upheld and honored, and in 
the event that there is housing in excess of relocation, 
that the squatters could be offered housing. 

MR. DOUW: May I have a moment? 

THE COURT: Yes. 

(Pause) 

Q Just one question, Father. 

Your involvement in the squatter incident in 
March or April, 1970, exactly where was that located, 
what part of the Urban Renewal area was it located? 

A It was located on 89th Street between Amsterdam 
and Columbus Avenue. I guess it would be Site 34. I am 
not sure if that goes right straight through from block to 
block. 

MR. DOUW: Thank you. 

THE COURT: Mr. Land, something occur to you? 
MR. LAND: Just a moment, your Honor. 

(Pause) 

MR. LAND: No questions. 

THE COURT: Mr. Liner? 


MR. LINER: No questions. 
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THE COURT: We will have a recess. How much 
time will you need ? 
MR. MORRIS: Two questions. It will only 
-ake a couple of minutes. 
‘ROSS -EXAMINATION 
SY “UR. MORRIS: 
@) Were the squatters legal site relocatees or 
strangers to the area? 
A Both. 
Q Can you give us a breakdown of how many 


there were in each category? 


A I cannot, no. 
Q When you gave a figure of 180 before of 


squatter families, is that the total number of squatters 
that have moved on the site according to the Strycker's 
Bay record? 

A The 180 were people who were sauatter families 
whose conditions in their former places of occupancy, 
their former housing, was delcared and judged to be 


either overcrowded or substandard. 


2) How many squatter families were there all 
together? 

A At that time I believe around 200. I really 
c not sure. 
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ate 
Q How many squatter families are there on the 
site at the present time? 
A A similar number. 
Q About 200? 
A Yes. 
Q And have any of the sauatter families been 


moved off the site at all other than those removed from 
Site 30 who might have been squatters? 
A I am not aware, to be honest with you, Mr. 


Morris. 


Q And Strvcker's Bay has no records to that 
effect? 
A I cannot say. I do not know of families -- 


I have known families that have been moved within the 
West Side Urban Renewal area. I really do not know of 
families that have been moved outside. 

QO Does Strycker's Bay have any record of the 
number of welfare families who are in the West Side 


Urban Renewal area in excess of the 30 percent? 


A No. We were also told tha *t was privileged 


information, that we were unable to have it. 


Q You don't have that information? 
A No. 
iR. MORRIs: That's all. 
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LAND: 


One question. 


(4) 
rd 


You testified about the unfortunate condition 


lding which led to the death of a youngster. 


BY MR. LAND: 
Q 

of the bui 

Ha 


work 


systems. 


have been 
Q 
the 


above 


first 


the squatter 


some 


Has 


condition of 


general, 


my knowledge, 


sometimes electrical 


families 


missing, 


most 


th 


boiler hreakdowns, 


to your knowledge? 


of the 


emselves initially, 


in 


not always in working condition. 


failures. 


s the city improved the living conditions of the 


improvement was 


and 


to do some 


within the buildings and repairing of necessary 


t and ventilation 


the buildings do have the basic 


There is 


of problem with management of city owned 


and there has been a great deal 


hot 


There 


fires and they are not well maintained. 


there been a net improvement over and 


moved in? 


the buildines when 


+} 
cCNe 


squatters 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 


FOLEY SQUARE, NEW YORK, N.Y. 


co 7-45e0 


Farrelly-cross 
MR. LAND: Thank you. 
THE COURT: All right. Anything else? 
MR. DOUW: No, your Honor. 
THE COURT: You may step down. 
(Witness excused) 
COURT: Have you got another witness? 


DOUW: We do. 


COURT: We will take a short recess. 
witness? 
DOUW: No, I don't believe so, your Honor. 


COURT: so I will know 


what ay my office. You think she will take 


more 


believe so. 
See if you can't come to the 


of her testimony right head on without 


Get ready. 


(Recess) 
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KA ®-ER JORGENSEN, called as a witness, 

being first duly sworn, testified as follows: 

THE COURT: I notice that you have been inthe 

courtroom and you noticed, did you not, that lI insist 
on yes or no wherere you possibly can. I have a general 
and to have you people put your fingers in my mouth and tell 
I have been around, too. Just come 
richt to the point that is needed and we will get through 


have the essence of what you have to say. 


C Miss Jorgensen, where do you live? 


M4 


live at 157 West 88th Street between Columbus 
and Amsterdam. 


T 19%" -peind - an: om 9 
is Wu residence an apartment: 


THE COURT: That's the way to tesify, Next 


Q Is your brownstone approximately in the middle of 
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me=2 Jorgensen-direct 3468 
A Approximately. It might be slightly closer to 
Amsterdam, but just slightly. 
@) Where is your office located? 


A My office-- 


Q Where you work? 


A I work for the office of Urban Policy and Programs 
yx the City University of New York. 

Q ave te it locnted? 

A 42nd and Fifth Avenue. 

Q And what are your working hours? 


A well, generally, they usually start about 4:00 


in the afternoon and will last until about 8:00, or possibly 
leter, at nicht. And go later. 

Q In addition to your job, do you de other work? 

A Well, I do volunteer work and one of the things I 


What is the nature of your volunteer work? 
A Well, one of the things I do is teach English to 


adults in an adult education program at St. Gregory's Church 


THE COURT: How long have you keen doing that? 


THE WITNESS: I have been doing that since 19-- 


tH 
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bw 


iss Jorgensen, are you familiar with the so-cdled 
3 || squatter buildings on that block? 
A Yes. 


a | Q Do vou know where they are located? 


: | THE COURT: That's been established. Il know where. 
! 


@ 
a 
=) 
2 
) 
t 
> 
+ 


that particular block, Miss Jorgersen, 
9 “an you tell the Court what you observed on that block as to 
e? 


10 the condition of garbag 


: A Well, generally I think it is a pretty neat block 


ntained, 


Hs 


and usually the garbage cans are all pretty well ma 


hroveh: ovwt to the street before hand, 


Sometimes when the 


16 the contents get spewed out. but that's net every day. It 


17 | micht’ be just when the gerbage is not collected on time. 
| 

18 |i 9) Do you know how the garbage may be strewn out on | 
} 

19 | those occasions? 


1 
. 


| 
| 
20 || A Well, I have seen--sometimes you see people who ss 
| 
| 


21 |i into garbage cans. There are people who work in the 
i| 
2 || neiehborhood who misht be carrying shopping bags and they 
~— | 
{ 3 look in the garbaze can to see if there is anything they 


oA want in there. 
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A Occasionally, but it is not frequent. I remember 

one night I saw a man who was on the block who looked like 

he was knocking a few over, but it is not an everyday 

occurrence, 

As to the people that you mentioned 


do you know where they live or where 


is Well, yould--no, I don't. 
6) On this particular block or anywhere in the Urban 


Renewal Area, do you receive on occasion any kind of taunts, 


obscene remarks or anv kind of remark which vou find 


insulting or unpleasant in any way? 
\ Yes. 
Q Would you describe those circumstances? 
A Well, generally, they are not obscene, but 


+ . . 7 *7 firtys VW " tt 
they would be something end, like, Hi, Foney, from 
sarebody T don't krow. 


THE COURT: With what frequency, Miss Jorgensen? 


THE WITNESS: Not that often; it just depends on 
where vou are. I notice thet frequently, well, the garbage 


men on the street, if you are 
they are collecting garbage, they will be the ones that say, 


or maybe the Con Ed men that are drilling, and’ 


"Hi, Honey,” 


: , ’ 1 
was? SEOD sm fre corner «are crancce tne street ANC cnev 
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would say that. I don't find that obscene, but I don't like 


Q Now, you mentioned that you teach or tutor people 
at St. Gresory's. Who are your pupils? 


> 


A Presently we have a class of about five and they 


OC 


Street, West 90th; the other family lives on 8éth zt the end 
Do you know if either of these inc 
squatter families? 


A Well, I assume that they are. They are from the 


5 7. M4 - 37-3 + 3 £ pes, . ° *. 
Domiriean Penublic ard they are fairly recent arrivals, 


so maybe from the last two years or one year. 
t know for a fact? 


A No, I mean, they never told me they were 


THE COURT: Then you don't know really? 
THE WITNESS: Right. 
THE COUKT: Next question. 
Q Could you describe their appearance in terms of 


dress when they come to your class? 


A Well, I would say that they ave dressed neatly, 
cleanly and casually; they are not dressed in hig 


“? 


Ly “Fy 1 + Ae 
tT: Next question. | 
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?) joes the woman work and would you describe tte- 
basis of your knowledge as to that question? 

A well, there are two women in my class, one of 
them was recently laid off, the other one who lives at S8th 
Street is a sewing machine operator, and 1 know that she is 
working because I recent-y helped her fill out some union 
orms and an insurance death benefit form. 


TIT COMPT. 
calle Neh A 


T: And the one who was laid off 


[RE WITNESS: Sewing machine operator also. 
THE COURT: All right, next question. 
How long have you been living on the block where 
you live? 
A Five years, about three months. 


Q Have you had the occasion t9 visit public housing 


TT 9 


projects in the West Side rban henewal Area’ 


Q Which projects teve you visited? 


A Stephen Wise and 569 Amsterdam. 


occasion for your visit there and how extensive it was 


and what you observed? 


; ‘ - 
A Ckay. I belong to an organization called FISH, 
which is a service oi sanization, and we were trying to 
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publicize our volunteer service, so we decided to leaflct 


some of the major public housing buildings. I went to 589 


Amsterdam, and we, I an another woman, went to the top of 
> > > 


the buildinz by elevator and then proceeded to put leaflets 
under the doors of all the floors in 589, walking down the 
stairs es we hit each floor. 
observe generally about the 
cleontiness or vandalism in the building? 

A Jell, I did not see any vandalisn. 
floor seemed to be neat and it was 


7 


uncluttered, I mean, all I saw was the outsice of the door 


venliv on eech floor. I1 didn’t get into apartments. 
THE COURT: You saw nothing untoward? 
eadeish ” agae Cask wheel . 
THE WITNESS: No. 


THE COURT: Nothing improper? 


Lita we 
Thi WLINESS: Mo. 
2 And when was that visit that you made? 
A ™ 3 Te 1 + ee a © 
A That would have been the summer oO: 73 I believe. 


YeSo 


to Stephen wise Towers, would you describe the 


occesion that you visited in those huildings? 


A A number of occasions. I am most familiar with 
133 vest 90th. In Nevember of '71 I began to tutor a 


enubli 


io) 
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and I went there to their apartment approximately three times 


a week to tutor in English. 


133 West 90th is the one I am most femiliar with. 


THE COUT: And whenever you went to that 


particular building, one out of the four buildings consti- 
tutin: the Stephen Wise-- 
SHE WITNESS: icht. 
THs Court: --< (TO! { building 4 vr c onVvVe 
THE COURT: group of buildings, d you see any 
thine improner or offensive-- 
wie , ee a an ae) ? I 
pak WI AS Db Velle-- 
be it = ‘ad @ 81 "To — + > 3 “7 94 h oe aseel ~ oan > 
mB CU s “=<2S! ecially WLER Begara to «< leanli- 


ness? 
THE WITNESS: Note-I would say no. The only-- 


occasionally there mieht be some trash that mieht collect 
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THe COURT: How about the corridors? 


THE WITNESS: Oh, excellent. The floor--I am most 


4 T te —_ * = ry -* « ay 
familiar with the 17th floor, but I never fornd any garbage 
an ther floor, It wes alwavse-dependine on what time oft the 
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COURT: And the elevator? 


THE COURT: Aside Erom that, did you notice 


anvthing about the cleanliness of the elevator’ 


THE WITNESS: I do know they clean it out. 


THE COURT: Did you notice anything improper 
it! 
NE WITNESS: Maybe occasionally tere ould 
few pieces of paper in it. 
THE counr: Anything else? 
THE WITNESS: Not really. 
[v= COURT: All right. 
8) .a yuu notice anything--did you observe any 


in Stenhen Wise during this? 

‘ I don't know, maybe sore--va dalicm is to be 
a qon t Know TmTaype somewrrVancds ~ S 2. 
wished from eraffiti, richt? 


L > ot bho 


THE COURT: Well, yes, I should think so. 
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TUE WITNESS: Just on one bulletin board there, 


to 


3 || Q Could you describe the years; tell us the years 


that vou have been visiting Stephen Wise? 


of '73, until ahout Septerber of '73, I used to come every 


. , . ‘ . 1 . 
day to practice the plano in this one women's house. But I 


8 have heen sort of continually going there. And in the other 


| 
5 | A Joell. since November of 1971, and then in January 


9 | hiildines, I visited apartments cver the veers in the other 
10 | three buildings in Stephen Wise, but not on such a regular | 
}! 
HI 
11 basis as with 133. 
| | 
12 |] Q Nor, Miss Jorgensen, as to the ®Sth Street block, | 
1} . = 
13 | there has been testimony about a grect deal of--there hes 
i} = ~ 
14 || been testimony about noise, particularly loud m:siec of loud | 
15 | parties going late at night. Could you comment on that from 


| * . . oa) c 
16 | vour experience in:living on that biock? 
7 | A I don't zenerally hear any--1 face the street, but 


18 |. I guess my mein complznints From noise woul: 


19 | hrownstone next to mc has their stereo player right next to 
! 
| te 

20 my ap rtment and so when they have a party, I can really 


the city where they pay enormous rents as well as just 


hbor or 


Q 
rs 


barely get by, there are problems with some n 


4 


‘ : 
THE CUURT: Miss Jorgensen, in every portion of 
| 


on 6 a aten falldne phout ceneraliv sneakins. Is tnere j 
~~ ad ’ ° o = - é 
| | 
tt | 
i | 
' 
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neise in your neighborhood that interferes with your well- 


THE WITNESS: Well, I would say construction noise 

THE COURT: Well, of course, I have to put up 
with that, too. Everybody does. What else? 

THE WITNESS: Occasionally, there will be somebody 
that comes elong on the street with a loud transistor radio, 
they will be walking along and then they will go by and 
during the interim you mieht hear something, but that'se-- 


TIT Col laa 


THE COURT: How about noise going into the small 
' 
| 


hours of the morning? 
THE WITNESS: No. No. 
THE COURT: 1h etent. | 
2 There has heen testimony about on or around your 
block a repair shcp for automobiles that have been an 
annovance, Do you krow what that is’ | 
“ repair shop? 
8) Yes, for automobiles or cabs? 
A You mean located in a buildirg someplace? 
Q Well, located perhans on a block or near the b.ock 


ToD re 


f:% COURT: Supnosins there is, what is the point 
of that; of whet value is it one way or the other? 
MR. DOUW: Only if it has caused her annoyance. 
THE COURT: Even if it does there is a remedy, 


, 
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° 
But that wouldn't enter into the problems we have tu cope 


re 
ct 


with here, regardless of what he is doing, if is making 
noise or not making noise. You hwe concentrated it to that 
particular place. We are talking about noice emenating from 
sources other than that. aren't we, really? 

MR, DOUW: I think that shop was part of the 
complaints of the residents of that block. Testimony wus 
adduced, 

THE COURT: This lady says she knows of 


.< 


no such 


ceneral noises. 


urther questions. 


Cross EXAMINATION 
BY MR. LAND: 
Q Did you ever hear a bugle player playing a bugle? 


CHE COURT: Please,.I am not going to decide a cas 
on whether or not she ever heard a bugle player. 
MR, LAND: That was one of the major complaints 


we cot. 


rs 


Ls the censtancy of it. 


Look, gentlemen, you don't seem to know that I know 


‘ee ~ ; : P seer i od eres 
pvarw Khir of thic evirience im > Gi Lerent rrame.e 3 ioVvVe 
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concerned. 
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5 . Die 
5 | here, and I fully apt 
| 
ee 
6 | 
| 
7 |! a seale that comes 
| 
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decide in this case, 


ice] 


cares about a 


12 _AY ae | 


i! tems richt. Do I 


testimon’’ 1S 


constant 


morning 


"5° 


|i 
| cei Gene ree 
18 \| 7 i GY e 
! - f 7 ee 
19 || of noise of any kind 
1 
| 
| 
'} A t 
20 | And tney didnt test1 
| 
i 
i 
21 | in adcition to alt t! 


2 || have witnessed it, I 
1] * 
| ce 

23 | they are talking abou 


within 


TH A+! 
inaec 


in the 
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| The question is, did it happen here, 


the condermation that I 


I understand all that testimony that was elicited 


and 


must 


all, 


a single bugle note on occasion? 


idents on behalf of plaintiff 


v has said there hes been nothings 


mal 


COURT REPORTERS, 
NEW YORK, N.Y. 


ys she knows of 


That's 


» gentlemen? None 


was there was some 


bugle playing to all hours of the 


2ll.hours of the morning. 


And I 
L6;. J 


no such 


e. They saidthat «here was this terrible invasion of 
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ceninag fro wsical 
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But I can't translate that into the area with which 


I know what it means to have noises all 


was it on 


| Rut you haven't given me one piece of evidence that 
10 || I haven't witnesses, heard, sampled and find offensive. But 


one bugle; they said that 


know exactly what 


to 
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instruments with people just blowing their heads off in orde 
to be able to make the greatest amount of noise, and that it 
went into the small hours of the morning. I know what that 

reans, but ~ don't know whether a case has been made out on 
that score sufficient to warrant the Court taking action. 


I don't knoe. I amnot saying that. I am just 


savine that this witness has never had such a problem. 


| Rear 
trouble getting to sleep at night because of loud rusical 
noises. Occasionally, there might be some noise that pops 


up anddisappears, but I have never been until two o'clock 


in the morring except for the apartment next door. 

THE COURT: Did you hear what I just said? 

THE WITNESS: Yes, sir. 

THE COURT: Have you had such a thing; did you 
experience anything like that in your neichborhood? 

THE WITNESS: Would you repeat yourself again, 


THE COURT: forget it. 


THE WITNESS: OKAY. 
| 
{ 
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THE COURT: You said you haven't hed any noises 


0) 
(t 
3 
joe 
62 
rt 
rt 
r 
S| 
> 
ct, 
) 
ct 
}! 
3 
ct 
re) 
4 
rh 
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rH 
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Au 
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with your sleep? 


mI TIAN 1 . 
IHE WITNESS: That's right. 
~~\r ! } 9 - ~ 2 
THE COURT: Isn't that what you are saying? 
THE WITNESS: ‘Yes. 
= = aes. . 1 
THE COURT: Except for a rare occasion, isnt 
' is gs 
that wnat you are saying: 
THE WITNESS: Yes. 
icin Gubeseeis , wae + ie coe 
THE COUKT: Your bugle. We could have been 
throuch with this five minutes ago. 
Mr. Morris? 
MA. M 1S: No questions 
wIeoOO anal reat feed c 
© WLINBOS? Lieac SLE 
TIT CATIUT a ee : 
THE COURT: ‘That's it, lady. 
‘ ‘ “ A 
(The witness was excused.) 
THE COURT: Okav, what else have you got, tive 
minutes’ worth 


. : 1 
Gentlemen, we start in tomorrow at nine o clock, 


and I would like you to know that we have mede ourselves 


. $ cr . ee Cee <3 Be ay 
clear in the otft-theerecore discussion and that I am 


a. 


- 


courtine on ecch one of you to condense your testimony in th 
licht of what took place about a week ago, and not to be 


repetitious and to avoid the secondary and tertiary material 
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what you think should go into the case before we close it, 
and I want you to bear in mind my own program. By noon 
tomorrow you are to tell me whether or not it would serve 
our common purpose to sit tomorrow evening from 7:30 to 
9:30. I am prepared to do it. 


I will cive vou a chance to get your bearings. 
oO - = - o 


Mr. Lanc doesn't ask for any sympathy but he is laboring 
ee , . eee ye : ‘ 
with a cold, and I do think he ought to go on home and take 


vecause I don't want him setting sic 


4 


double reason. First of all, because I don't like to see 


P 1.2 
in tnis case. 


Now let me get through with the evidence. I want 
ro close the case, and that's what you say you al! want to 


do. So, tonight, there is a court order: you are going to 
bed and take care of that cold. But tomorro’ mornins, I 
don't care if-you start at five o'clock in the morning y 

you get going and get your proof ready. 


All rieht? Do we understand each other? If you 


have sot any exception, now is the time to speak upe 


Me, DOUW: Yes, your Honor. Tonight we are 
interviewing witnesses, and we will do our best. Our 


1 


efforts are to mect the variety of things that have come up 
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ps 


timony. 

COU%T: Verv well. 
DOUW: That's what our efforts are directed to 
COURT: Mr. Morris, are you going to have 


MORRIS: You mean for next week? 


TNT Oe T ! } . “2 

MORRIS: I don't know at this time, 

COUR.: Eecause you understand I have already 
many lawyers because of what has happened here 


| 
1. other matters, includir 
| 


Dee ane penne 5 eee eaanelins ieee ase ee a telatres ok og eaves sca ene teas tena 
10 are in jail, and whose cases I have undertaker 


a . + ~~} - +e , oc ~~ +.7 Ve 
Wetre YOu LO no BRE Le LS. FOUN. to work a 
' 


if we don’t close this out completely, 


Gold's testimony by the close of next Tuesday. 


DOUW : Your Honor, may I also say for the 
the witnesses that Mr. Gold had vrenared here 


to brins in this week and have examined by 


Tha aen * “ae 3 Tay - wWreieF 
That hasn't resulted vet, but we are working on 


Good night. Tomorrow morning 


PATH) 


f han!- a * “x7 1 
COURT: Fine, thank you very mich. 


tine o'clock. 


- 
r 


(Ajdournment to May 16, 1974 et 9:00 a.m.) 
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mntinuingd with 


being 


MIT WTP: 
a iilu WLTNESS: 


it again, that 


your 


resworn. 


Yes, 


your 


recalled. 


| 
you understand, of coursP, 


Honor. 


, I told you very frankly 


without 


| 


impressed with your dicaiiing: 


you to look over the transcriovt of your 


testimony which I take it you have done. 


THE COURT: 


when vou returned, as vou have this morning, 
vthing, cha; ge an’ 


been dealt with. 
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| Do you wish to do so now or will you do so 
| 
now? 
THE WITNESS: I will, your Honor. 


uID ANT + 


have a few auestions. 


on 
4 
5 
2 
oO 


6 |i THE COURT: I want him, however, on his own 


a to Go wnat I asked him to do, if you don't mind. 


MR. LAND: Sure. 


9 THE COURT: Goahead. 
10 THE WITNESS: At your recuest, vour Honor, I 


making estimates in my 
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12 | testimony ane as to which I indicated I was doing from the 


13 | top of mv head and it is not way to conduct accurate business. 
- 

14 | “ye first ~uestion that everyone was interested 
| 

15 | in was whether -- what the racial and ethnic distribution 


1} = ~ ; 
H | 
\ 

17} West Side area in cenerai anc in the urban renewal area 
| 

18 | specifically. Since it is relevant for a number of por- 
i] ~ ~ + le 

19 tions of the discussion, so I have nere data I have taken 

20 directi from the census, your Honor. I nut them in the 

Bs } 

21 form of tables which I can leave for you as yart of my 


In the City of New York, in 1970, 67.7 » x cent 
of the rovulation wr» white, 22 per cent of the popu!stion 


25 yne nrnewhite, overw aiminaly black with a very small 
25 : 
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qwb-3 Kristof-cross 
component, about six or seven per cent comprising Chinese, i 
Japanese, etc. 
10.3 per cent were Puerto Rican. 

Now, in Manhattan, the percentage of white per- 
sons was slightly lower, 60 per cent, non-white persons 
8 per cent, and Puerto Ricans 12 per cent. 

In the area known as the Community Planning 
District No. 7, which is roughly mid-Manhattan area that | 
we were discussing, the white population is somewhat larger. 


THE COURT: You are talking about 1970? | 
} 
THE WITNESS: 1970, your Honor. It was 73 | 


1 —_ . | 
per cent. The non-white population was 17 per cent and 
| 


the Puerto Rican population was 10 per cent. 


Finally, in the West Side Urban Renewal area 


proper, the white component was again just slightly larger. | 


It was 76 per cent. The non-white component was 15 per cent 
1d the Puerto Rican component was almost the same, 9.5 per 4 
So that the West Side Urban Renewal area is 


very, very similar in composition, racial and ethnic composi- 


tion, to the rest of the entire mid-west side. 
Now, another relevant aspect of the discussion 
was the number of single parent families which came under 


discussion. 
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Here in the City of New York 4.8 percent of 
the householders in the city were single parent families 


with a female head and with children under 18. That 


is nearly one family out of twenty. In the borough 
of Mannattan that prcportion was slightly larger, 5.6 
percent. 

MR. MORRIS: vnat was that? 

THE WITNESS: 5.6 percent. 


* 


Manhattan, mid-west side area, Planning 


average was almost identical with 


It was substantially larger than 


was very 
one-third -- 
less than a thi¥fd of that of the enitre mid-west side 
area. 
on poverty families, New 
families classified 


as poverty families In Manhattan, the 


figure was 13 percent. In the w side -- mid-wesc 


Side area it was 8.7 nercent, lower than the city average, 


and in the West Side Urban Renewal area it was 1 percentage 


point less, 7.8 nercent. 


2 nercent f the we: i area and 
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gwijw 2 Kristof-cross 
8 percent for the West Side Urban Renewal area, rounded. 
So the West Side Urban Renewal area is still representative 
of the entire west side area in this sense. 

In terms of median income, the west side area, 
as I testified, is more affluent than-the rest of the 
city and that is borne out by the @ata on income. Median 
income for the City of New York in 1969 -- we are talking 
about 'G9 income because the census only reports '69 
financial data since they collect the data in '70. $9,700 


he averaae for Nev York City; for the borough of 


‘anhattan, surprisingly, it was only $9,000, $709 less. 
wow, for the Community Planning District No. 7, which is 
, the figure was $11,250. Tnat 

is the median income, substantially higher than both 


Manhattan itself. For the 


West Side Urban Renewal area, the median for the tiiree | 
census tracts was $1?.700. That is even hisgher tian for 
the area in ceneral. So here you can see that the work 


that the federal funds and city and state resources 


} 
| 
| 
| 
| 

that went into this area had definitely upgraded it in | 

terms of the average income of t.e families living 

there. | 
Another cestion that came un was ‘vith respect | 

t> 1970 @istribution of householders in the City of New York! 
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We were talking about the trend, shift, in composition 

of households. In 1968, if you recall the number of 
nouseholders in the city was given in my monograpii as 75 
percent, non-white 17 percent and Puerto Rican 8 percent. 
This is householder distribution, slightly different 


than vopulation composition because of different sizes 


MR. MORRIS: I didn't get that figure. 


THE WITNESS: 75 percent, 17 percent and 8 


| 
| 
| 


a ! 
percent. I notice that there were fewer Puerto Rican nouse4 


holders in the city because their average household size 
is larcer. They have more children. While tney have in 
the city 10 percent of the population, only 8 percent of 
the households. 

Now, tne 1970 census showed that tie figures 
were very Similar. ‘The white nousenold was 73.6 percent, 
1.4 percent less than in 1968, non-white housenold was 
18.4 percent and Puerto Rican households remained 
at 8 percent. So that the composition in the two years 
was virtually unchanged, although I wili say tnat the 


1968 data were census estimates and were suyject to a 


larcer degree of error than tne 1970 census figures. So 


we can't say that there has been no chance wut aopvarently 
3 4 . : 


1ore would iave been very 1: 
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The final relevant fact is a document that Hr. 


Lana asked me to look at which was a document which was 


submitted as an exhibit and called "Reconnaissance and 


Overview Housing Stabilization District Community ‘.rvices" 


prepared by Messrs. ilart, Krivatsky and Stubee, planning 
consultants. 

THE COURT: That 1S exhibit? 

MR. LAND: It has not yet been marked, your 


lionor. 


THE COURT: Please go on, sir. 
THE WITNESS: This was an interesting document 


because it goes to one concern that the west side area 

. . . . . . 4° . 
ever time is in the process of losing a price diversity 
that many peowie who live in the west side like and enjoy 


very much as a result of the rapid changes that have been 


occurring in that area in the period between 1960 and 1970, 


and the plannina consultants: basic concern was some steps 
should be taken to vrevent this area from becoming an 
affluent predominently white enclave. The burden of 
their thesis rested on some estimates found in the 
Manhattan volume of the plan for New York City prepared 
by the City Planning Commission. ‘This document was 
completed in 1969. ‘onsenquentlyv, they had to make 


estimates of the 197: commosition ef the population. 
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Now, “he table I was requested to examine 


indicated that in the mid-west side area between 1960 


and the estimate for 1970 that the 
had 


population had declined from 13 to 


Rican population had declined from 15 


between 1960 and 1970. Those were 


In checkina the census data,I found two basic 


The first one 


Was 


overestimated -- underestimated -- 


Gecline in the totai 


more substantial in fact than 


estimate, and 


composition of the population was not terribly different 


in 1970 than in 1969 because of 


loss of white population. 


nortion of white population remained at 73 percent compared 


with 1960's 72 percent. 
he black population ac 


£60157 


13 percent percent in the mid-west side area in the 
ten years between '60 and '70, and the Puerto Rican 
population did in fact decline from 15 percent to 10 
percent. But if we take the minority population in 
comuination, they re:.cesented 28 percent of the population 
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increased from 72 to ®l percent, that the blac 


the major conseauence of that was the 


the subs 


As a consequence, 
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white ponulation 


11 and that the Puerto 
to 8 percent 


the estimates. 


Planning Commission 
I am sorry -- under- 


population which was 


the Planning Commission's 


tantial numerical 


the pro- 
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in 1960 and 27 percent in 1970. So the basic argument 


of 


the consultants of steps necessary to hault the 
chance in the west side area premised on estimated 
ponulation is not sustained in fact to the extent that 
they relied on those estimates because we see that the 
composition, the racial and ethnic composition of the 
west side area in general remained virtually constant 


between 1960 and 1970. But there was a substantial 


thinning out of population and in that thinning out of 


] 


3493 


population we did lose a large number of white population 


which kept their proportions virtually identical with 
1960. 
Those, vour Honor, are the three sets of 


facts that I was requested py yourself and by counsel 


for the defense to examine and I am ready to answer any 


other questions. 


HE COURT: Dr. Kristof, we are all indebted 


to you for doing your homework and you have clarified a 


great deal in what you have said this morning. It has 
an enormous amount of meaning. 


LiR. au 


rn? 
i 


= 
Liana 


Just a few questions. 
ONTINUED CROSS EXAMINATION 
BY MR. LAND: 


Q Doctor, you went over the statistics as to 
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. 
percentage makeup of the population, figures on single 
parent families with more than one minor child and mean 
income statistics. 
Are those three factors three of the major 
factors in measuring the stability of a neighborhood? 
A Yes, they are three of the major factors. 
Q Wnat is the 1970 population of the mid-west 
side area? You mentioned there was a thinning out, a 
decrease. 


A Yes. In 1970 it was 212,000. If you recall, 


I guessed 180 to 200,000. It was Slightly lower. 


Q What was it in 1960? 
A In 1960 it was 254,000. 
Q Do you attribute the loss of population, raw 


numbers, to the demolition and renovation of a number 
of the cwelling units within that area during that ten 
year period? 

A Yes, two causes, the thinning. out of the over- 
crowding right through the whole area, not just the 
West Side Urban Renewal area, the whole area. I remarked 
in my area that Riverside Drive was experiencing its own 
renaissance with a reconversion of single room occupancy 
back to apartments. That is outside the Urban Renewal 


area. 
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MR. LAND: No further’ questions. 

MR. DOUW: No questions. 

MR. LINER: No questions. 

TIE COURT: Mr. Morris? 


MR. MORRIS: I would like to introduce into 


THD COURT: I intended to do that. Not only 


that, but I also would like to have marked for identi fi- 


graph Mr. Land turned over to Dr. Kristof concerning 


which Dr. Kristof offered testimony. 


MR. LAND: They are part of the documents 


which we would like 


ct 


o introduce into evidence at this 
point. 

The two volume study -- 

THE COURT: Unless there is no contest on it. 
I Gon't see the need of burdening the record. That 
is up to you. .I should think the paper at you turned 


over to the coctor to study and concerning which he 


qave testimony, I think that you ought to put into evidence 


but why load the record with a lot of surolusage that 
just means expense t. you people and is of very little 


value to us; Z=t"s: un to you. 
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Mark this as an exhibit, p 
THE COURT: You are offeri 
MR. LAND: Yes. 
THE COURT: Why not avoid 
is being offered in evidence and that 
exact copy of what you turned over to 

HR. LAND: Yes. 
THE WITNESS: As a matter 
it contains my notes. 

THE COURT: 

MR. DOUW: Could I give a 
to your suggestion as to the whole do 

THE COURT: Sure. 
MR. DOUW: I can let you 
day. 

THE. COURT: We don't have 
now. When you want to bring up this 
let me know. 

(Defendants' Exhibit AH wa 

evidence) 

THE COURT: That goes int 
being no objection. 

Then, doctor, 


you had some 


you had made that yo were willing to 
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ng that? 


an extra step. It 


Tt take it is an 


Dr. Kristof? 


of fact, your Honor, 


That is all the more helpful. 


little consideration 


cument itself? 


know later in the 


to do it right 


or any document 


s received in 


o evidence, there 


notes that you said 


would 


~~ + = 
part with. 


URTHOUSE 
7-4509 


a a —————$—$—— 


10 


11 


12 


16 


7 


seal 
oo 


gwjw 10 Kristof-cross 


3497 


you be good enough to let us have them? 


THE WITNESS: 
THE COURT: The doctor’ 


care to offer them in evidence? Wh 


Whose witness is he? 


MR. MORRIS: He is my wi 
THE COURT: Do you offe 
MR. MORRIS: Yes, I off 


schedules annexed to the notes. 
MR. LAND: 


Aren't they 


mere ATID. 


ail ee ee 
I would like to have the benefit of 
doctor testified to. 


THE WITNESS: 


I gave the 


THE. COURT: What harm i 
IMR. LAND: Could’: I read 


THE COURT: 


s 


Q As to these schedules, d 


rh 
Oo 
H 
(@) 
¢ 
4 
ct 
" 
0 
0 
n 


tatistical 
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r them? 
er the notes and the 


in the record through 


be not completely. 


every scrap the 


high points. 
s tnere? 


it before it goes 


Sure you can read it. He testified 


id you get your figures 


comments from the community 
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A ¥ I did, because those are census tabulations 
I checked them against the census proper, tne public 
census, and they are consistent. 
We would like to offer in evidence 


this Community Pl ing Handbook. 


THE COURT You have had a great Geal of reference 


Yes, tremendous factual data. 


Any objection to that by anybody? 


No objection. 
That will clear up any possible 
concern with the doctor’ \ mari f the figures. 

those in evidence. 
Take it slowly. 
MR. MORRIS: Which exhibit is 


Yefendants' Exhibit AI received in 


Reing the Community Planning Hand- 
book ing facts and figures. 

Fine. 

Doctor, do you want me to make 
xeroxes of 


have xeroxes I can give to you 
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MR. LAND: Good. 


THE COURT: Those are being offered, aren't 
they? 

MR. LAND: Yes. Do you have copies for your 
own use? 

THE WITNESS: Yes. 

MR. LAND: We offer into evidence tnree tables 


prepared by Dr. Kristof -- 

MR. MORRIS: Just a moment. First of all, 
I thought I was offering those. 

THE COURT: It makes no difference. 

MR. MORRIS: Secondly, I think the statement 
to which these are an exhibit should be introduced as 
a single exhibit, the statement Mr. Land is looking at. 
I think it should be my exhibit. 


THE COURT: Fine. 


Gentlemen, to save time, we are going to receive 


it. You examine it. I£ you find any fault with it 
or any other exhibit, you always have the ovportunity 
to move to strike. 

MR. LAND: We offer as one exhibit -- 

MR. MORRIS: are you offering it? 
IR. LAND: Mr. Morris, for heaven's sake. 


MR. MORRIs: I think it should be my exhibi 
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your Honor. 
THE COURT: It doesn't make any difference. 
MR. LAND: I think I might be able to do it 
more succinctly and accurately. 
THE COURT: Let him do it. le is older. 
R. MORRIS: Your Honor, at this time I 


offer in evidence the statement and the schedules annexed 


to tne statem 


@ 


nt of Frank S. Kristof of May 17, 1974. 
THE COURT: Received. 

(Plaintiffs' Exnibit 70 received in 
evidence) 

THE COURT: That is quite a compliment to 


you, Dr. Kristof, wnen lawyers ficht as to wno will offer 


wnat you introduced in your testimony. We don't often 


What else? 


I think we nave covered everything, naven't 


we? 
THE WITNESS: Yes. 
THE COURT: Anything else of the doctor? 
>. TANN 


8-LAND: No, your lionor. 
THE COURT: Thank you, Dr. Kristof. 
(Witness cxcused) 
THE COURT: Ds. KEister, are 


you planning to 


a 
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reason whatever in the next month 


on teaching until the end of June? 


About how long will you pe gone? 


nm; 


: Tnree and a half wee.s. 


You are leaving when, June what? 


$ June 5th. 


I hope you have a very 


I am going to Europe about 


DR. KRISTOF: Thank you, sir. 
THE COUR‘ You co on teachina your students 
and influencine thos. that don't measure uv to quality, 
encouracdce those that do. Anybedy that explains things | 
as Clearly as you do, if they don't understand them, 
ieave them behind. 
DR. KRISTOF: Thank you, sir. 
THE COURT We don't need them in government. 
I wiil tell you that. A lot of people you turn out go 
into covernment, you Know. 
DR. KRISTOF: All my clanning students I 
find in the hichest l‘evels of government. 
THE COURT: You see, let it be quality. Let's 
ai2 Say in the faturc that t¢ one Gf Dr. Krastet’s students.| 
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DR. KRISTOF: Thank you. 
MR. [CTOUW: Your’ Honor, iI call to the stand 
Dr. Henry J. Browne. 


URT: Come on, Dr. Browne. 


‘ called as 
a witness by t:: defendant Strycker's Bay, being 
first duly sworn, testified as follows: 

THE COURT: Dr. Browne, I say this to all 
witnesses with a faic degree of success on the whole. 

Will you remember that while I am sure you are 
full of your subject, having uncoubtedly, i take it, 
spent a qreat deal c* time in the matter ard you feel 

you went to bounce off a great deal of it 

you are in a courtroom and I am duty-bound to control 

e ship and I am nlagued by the aAigher Court if I do 


not ooserve the rule., and vroverly so. It means, then, 


i) 


that even though you want te tell a lot of things, you 
can only confire you, testimony, your sworn testimony, 
to the orbit of the «uestion. You may not concede that. 
Wherever thre is a yes or no answer that is capable to 


a question, content vourself with that even though 


you would lixe to sé. so much more. Will you remember 
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Thank you. 


Pa MVACEOT SIAM T 
sw SS EXAMINATION 


2) br. Browne, what is your present cccupation? 
A I am asscciate professor of sociology in the 
tutgers University. I teach in 
and in one semester in 
the second in Newark. I am also active as a member 
of the Catholic Comn:ttee on Urban llinistry, which is 

headcuartered at Notre Dame University, which is a kind 
of network of people concerned with city problems from 


hurch point of viavw or from a poor veople's point of 


view, and we meet foir or five times a year to discuss 


y 
4 


various problems. I have been active for eight years 
now. These are my tivo main involvements at this point 


¢ Anda your field of srecialization is sociology, 


A Yes. 
0 Would you care to e  aborate within that general 
field more particularly your specializiation? 


He 
Hi 
ey 
fu 
< 
") 
fw 
3 
th 


rom the Catholic University of 


9. I did my doctoral wor 


“A 


on the relationship 
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sccial history and political science. I stayed on at 


Catholic University until 1956, pbrecame associate professor 


in the history department and also the founder of the 
Department of Archives and Manuscripts which was a 
research facility, became the secretary of the National 
eciety of American Archivists, was active with founding 
a groun called The iabor Historians. I came to New York 


at tne behest of Cardinal Spellman -- back to New York. 


I was ordained in 1944 for the ciocese of New York after 


~te 


finishing my theolocyv studies at St. Joseph Seminary 
nad therefore was at the beck and call of 


Cardinal Soeliman at that point. 


Q You are a:so a priest, are you not? 
iy Yes, I am an ordained Catholic priest in the 


archdiocese of New York. I came to New York to teach 
at Cathedral Collece and St. Joseph's Seminary. That 
was basically from '56 to 1958. My presence on the 
west side came about indirectly. through that because the 
Cathedral College wa: located on tne west side. 

OQ Couid you explain your activities at the 


present day in the f:eld of city planning and urban 


renewal? 

A I am not =: professional in city planning at 
3 aa y contact wit) the whole question of urban renewa 
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as one very involved in the West 


As a consequence of this I was at 


across the country from Banfield 


to the University of Oregon, Georgetown. I 


3505 


Side Urban 


seminars and 


and ijIT out 


have been 


als over the place in the course of about ten to twelve 


artic ‘mn urban xenewal and community involvemert in 
Urban Yer.wal. 
fe) Were you assigned to St. Gregory's as a priest? 
A Yes. 
Q What years? 


given a rv: 


scnool e) 


rm 


co, but I did weekend work, as we 


n the west side with this sort of practical 


I have published maybe ten or so popular 


istiinguishned that I was assigned there 


say, in the 


jargon, and I was full-time teaching at 


College which was at 37th Street 


tr, cay as a teacher. 


Lt came there in February of '59 


. Gregory 3 at West 90th Street. 


and West 


I was 


nn the roof and was to be over at the 


were you at St. Gregory's? 


and remained 


ce until 'S8 as a resident, in quotes, and 


nastor from '68 to '70. 


Durina th=se same vears, were you also directly 
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involved with the West Side Urban Renewal area and plan? 

A Yes. 

Q Could you describe the positions you held 
Gurina those years wiich related to the West Side Urban 
Renewal area and its development? 

A Well, in whe summer of '59 I was assigned by 
the then pastor to be a deiegate from St. Gregory's 
marish to a provisicnal counsel of organizations in 
the West Side Urban tenewal area. It met, as I recall, 
in the Walden School, and there were about 22 or so 


organizations repres::nted. This became the nucleus of 


- 


what became the Strycer's Bay Neighborhood Council. In 


November-December of '59, aftex the hearings -- the 


preliminary hearincs of that fall, I think October, we 


H 


formally organized ¢é neighborhood counsel. aid the 


research which dua uo the name Strycker's Bay from the 


4 


19th Century stuff in the New York Historical Society, 
and we were off and running as a typical comnunity 


organization of orgé izations, but specifically to 


. 


fulfill the citizen's participation as nects required 
by the Urban Renewal) legislation, the so-called Point 7 
of the workable procyram for Urban Renewal. 


In the orvanization I was first chairman of 


cr 
) 


housine committe and cave, in October, S39, tie 
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ation's statement on the preliminary plan at 


oe 


City Hiall, my premie: performance of many at City Hall. 
And then in about the third year of the 
ization I becam: its president. remained its 
president 
stepped down fo 


and came back as president 


would estimate '68, when the burdens of the pastorate 


hould ste; down as president of the 


— 


After 1968, you continue to remain in- 
rban Renewal area and the plan? 


but nonetheless 


Let] 


oermanent 


mamber of the executive committee and have kept in at 
, have not participated in as many 
administrators had in the 
ynblum and Farrelly 

over as president, but I have been a kind of great 
without hav 


minence t-don*t 


ng that kind of influence. 
of consultant they 


bounce their probl 


good for me academically 


to have a touch with what I am trying to teach >Secause 


teachino community chandae, am teaching urban 
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stuff in the textbooks and the articles which they 
Gon't usually have. I teach ethnic minorities. The 
whole sphere of my scademic knowledge is fed by knowing 
community problems, changes, planning, et cetera. 

2 Have you also been connected with sponsoring 
nousing in the West Side Urban Renewal area? 

A Yes. One of the -- 

a) Would vou describe that? Would you describe 
your involvement, please? 

A One of the immediate problems of the Urban 
nenewal plan was the middle income housing and how was 
it to be -- and what was it to be. There had come into 
existence, of coursc, the Mitchell-Lama program. I had 
learned, I guess, as a university vorofessor to have a 
certain resvect for expertise and almost immediately on 
my involvement in the neighborhood and made housing 
chairman I consultec with Joseph McMurray, whom I had 
Vashington as the executive assistant to Senator 
Waaner, then former Senator Wacner, and who had been 
the City Housine Autuority chairman, who had been under 
Governor Harriman the State liousinag Commissioner. 

As an old friend -- I only found out later 


ne wrote the Mitche.l-Lama law -- I turned to him as a 
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beach at Rockaway with him. I found out he later gave 
President Kennedy his neenkae program. So 7 felt I 
was in good hands. 
tutoring gas encourecement that within the housing 
committee of Strycker's Bay we began to study what did 
the Mitchell-Lama program have as a potential. It was 
rather new at the time. I would guess because of my 
clerical state I was able to pick the brains of many 
people about housSine besides Mr. Mcllurray -- Roger 
Shaeffer, wh 


eorge Brown of Brown & Guenther, who had done Mitchell- 


Lamas. I can tick off maybe ten neonle, Paul O'Xeefe, 


wno waS a prominent Catholic layman who was Deputy Mayor 


and had been in the seal estate field. Many of these 


people were open to a somewhat new kind of community 


Cleric priest becqins involved in housing. 
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THE COURT: May I interrupt you. 

Paul O'Keefe, he was, was he not, the partner 
of “ommissioner Felt? 

THE WITNESS: Or at least was an officer in 
the Felt Company. 

Mr. Felt himself, I think we used to discuss 
Moses and Maimonides. He knew more about it than I 

THE COURT: He was a profound man. 

THE WITNESS: He encouraged a young man like 
Roger Schaefer to come with a neighborhood group to sort 


of instruct them as to what 2u might do with these plans. 


If veople were going t remain in the neighbor- 


hood they were either going cto have to go into public 
housing or into a lower middle income Mitchell-Lama, and 
both of these presented problems to cine particular target 
population of the ne:ghborhodd. Again, particularly the 


background of the recevelopment of the area above 97th 


Street where the urb:n renewal FHA hous-ng had come out 


too expensively for the people who had lived there and the 


public housing had come out too low in the rental schedules 


for the people who lived there. 


As a result that whole neignterhood, 97*h to 
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100th Street -- and 1 remember Father Raftery at Holy Name 
parish summing it up -- before the renewal there 
were 400 children from those couple cf blocks at the school 
and after the renewal there was one, the child of the super- 
intendent. 

I got involved in the execution of a Mitchell- 
Lama, a housing committee of about 20 people studiei and 
went to experts. We traveled around, "How do you do it?” 
etc., and four of us incorporated into the Strycker's Bay 
Housinc Corporation. 


The attorney was Selik Polayes, husband of 


2 


apperned to incorpeorate us, and from there on became a 


housing lawyer -- with what degree of expertise I leave to 


one of the officers :1 the Strycker's Bay Council and just | 
| 
' 
} 
{ 
| 
others, but he has been active in brownstone rehab and | 


so forth. In other words,we started a neighborhood company 


° . . | 
to Go a Mitchell-Lama. I think many professionals | 
thought we were crazy. | 

t 


We were fanatically committed to doing it-at 
the minimal carrying charge and down payment. 


| 


We built on Site 17 from 1960 to '67, I believe. 


Q Do you know where Site 17 is located? 


mhis cave me a very practical involvement in 
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day-to-day -- we had literally hundreds of meetings. 

At that time the whole board of housing redevelopment, first 
the urban renewal board and then the Housing Redevelopment 
would sit down and discuss hampers in:the bathroom and how 
many clectrical outlets in the wall. People who have 

been through this Mitchell-Lama program know what a 

process it is, it is drawm out. 

The same housing corporation became the 
sponsor on Site 36 at 90th Street and the east side of 
Columbus Avenue of what was called "Turin House under the 
221D Program," ‘shich I believe, opened in '7l. 

I had withdrawn from the corporation as a member 
of the boaré for reasons which are perhaps related to this | 
-ing of case in the sense that I disagreed violently with | 
my partners about the amount of public housing being made | 
available in the West Side Urban renewal area. 

We had Gisagreed way back in ‘58. We continued 
to work together but the final point, besides that moving 
out of the neighborhood, I felt I should get off the 
bearc. 

The 221D2 cooperative, under the Federal program, 
as I understand it, was one of the few, if not the only high 


rise co-op, done in the metropolitan area uncer that program, 
| 


| 
| 
| 
| 


, 
3 
it 
a 
ju 


nrocvrom which we kind of -- I remember dozens 
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4 , 
of conferences of §8-cooders, . 29¢1ial workers, and religious 


leaders discussing this as the answer to the public housing 


dilemma, and we were going to have 2 co-op for lower income 


people. 


involved this combination of the private and the public: 


As in every one of these housing programs that 


sector, it never comes out on target and I could not even 


tell you the carryinc charges, but I suspect they are over 


$30 a room. 


Q 
housing? 


A 


Q 


Was Site 36 originally designated for public 


Yes. 
Dr.Browne, when you first arrived in 1959 in the 


you describe how you first came to learn 


of plans for the areuw and got involved in that? 


A 


My first recollection is a meeting in the 


auditorium of St.Grecvory's which would have been one of the 


many meetings held in the neighborhood to acquaint the 


residents with the urban renewal board plans for the neigh- 


borhooc. 


stuff you saw in that very expensive booklet on the 


preliminary 


plan, the pretty pictures and Alternate 4 and 


B, and so forth. 


| 
They were kind of presentations of the sort of 
| 
| 


It was an auditecrium full of pecple and some 
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were a little more knowledceable than others and there 

was, of course, for the people at the northern end of 

the area a memory of what had happened at Park West Village, 
but in our area it was a little more remote. 


You have to live up there to realize that 93rd 


96th you want to live in 96th when it is renewed and if 
you core: from 90th you want to live at 90th when it is 
renewed. 

People did begin to see 400 units of low inz ome 
housing which were p)anned to be across the street from | 
St. Gresory's, Stephen Wise -- hetween St.Gregory's | 
and Trinity, although the beautiful plaza aliows us to see | 
each oti er -- this began to hit people: Where were they 
going to go if relocated with only 400 low income units? 

We had one parishioner who knew something about 


real estate and coulddo long division and he began to talk 


fu 


and to match up the number of Gislocated that had to occur 
with the number of housing provided for thein to come back, 
so very early in the game we had the area oriority which 
now might be better cescribed as the right to return. 
Immediately the disparity between that commit- 
ment, which was written into urban renewal, you have to 


see it neain against the packground of Robert Moses and 
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James Felt: Was the bulldozer-slum clearance; Felt came 
along with the new idea, selective demolition, conservation, 
rehabilitation community involvement and the absolute 
area priority. a 

We used to talk "area" so much that when Joseph 
Lyford was doing his ook called "The Airtight Cage," which 
was vublished about '66, on thewest Side -- and it is a very 
interesting paperback book on the whole area -- he wanted 
to call the book, "The Area," because he hung around 
Strycker's Bay for five years, took miles and miles of tape 


recordings, reams anc reams of notes, and all he ever heard 


& 
“a 
(ag 


alking about was, people would come into the office, 


Do vou live in the area?" 
"When dic you move out of the area?” 


"Do you want to exercise your area priority?" 


| 
He was so impressed with this term and with | 


our designations, "out of th- community," “not oz the 


neighborhood" -- but the 20-square blocks became your ticket 


to new housing. If you were there first it was a title 
month of January of ‘S3, or if you were there -- we finally 


vesting which *.as FelLruary, January ~~ the end of the | 
got them to admit when the plan was passed in June of '62, | 
if you could prove that, your rent receipts, if you ever | 

} 


mei@ rept te the cits. you were in, you had a priority. 
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I think the sacredness of this priority is 
showr in the fact that they still have a list of people 
claiming it. 


MR. MORRIS: I think the Reverend is ~-1ng some 


s 
pe 
fy 
cr 
rh 
fu 
K 


afield in his description of this situation. 

THE COURY: He impresses me as not being conten 
with synopsis. He likes to embellish, and he is right. He 
is instructive. 

We will take some more of it but not too much. 
It is informative to the extent of helping me resolve the 
challenge that I have from this. I cannct afford the 
luxurv of this phase of developing it too much. 

So forege it except for a couple of more words 
by the witness and then go to something that I have to 


have on the record. 


oO 
oO 


Dr. Browne, complete what you were saaying, 


COUR'': What would you say were the upper- 


ae! 
Hao) 
ty 


most challenges that enlisted your fervor and the greatest 
concentration of yovr thought and energy? How would you 
sum that up as of that period? 

THE WITNESS: My background had been one of 
interest insuch things as labor schools, people organizing. 


™ mtr 


I wer on the peripheral enc of that movement back in my 
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‘g 


I saw in the plan an injust: 


dispersal of poor people coming at the end of a great deal 


of dispersal of poor people in that there were not going 


to be sufficient numbers of the kinds of housing the 


dislocated 


ll years in 


and thousan 


THE COUR‘: 


THE WITNESS: 


THE COURT: That was something you wanted 


THE COURT: 


THE WITNESS: This was basic and 


a ste 


a@s of hours of meetings with city administrators 
ee -- I think the executive board of Strycker's 


stify, anc continually addressed itself to 


4 Yes. 


would be able to afford. 
That disturbed you? 


Yes. 


What else? 


to 


I spent 10 to 


fF. ont office every day after school 


this problem -- that justice would be done to the people 


who woulé be dislocated. 


THE COURT: 


That is further comment on what you 


have already said, isn't it? 


THE WITNSS 


THE COURT: 


: Yes. 


You were addressing your efforts, 


all that work, because you recarded as an inequity the 


sitvatiornthat you nav? 
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WITNCSS: Yes. 

Secondar:’ consideration was that I was interested 
in the community and people of various backgrounds working 
together, whether we could build community, build bridges, 
however I did not accept what was the prevailing community 
organization philosophy at that time -- 

THE COURT: To wit? 

THE WITNESS: -- that everything was lovely if th 
leading members of the community said so. In other words 


the consensus -- I believe in involving the people and edu- 


cating them. Every meeting I ever presided at was a lecture 
or a Giscussion group as to whac means "executed rental," 
"area vriority,” "“Mitchell-Lama 
was an educational fv:.cti In all those years I was 
a bridge or translator between the planners and executors | 
of urban renewal and the neighborhood folks who did not 
| 
understand the jargan. 
It was like doing the catechism from theologians 


to the people. 


THE COURT: Very good example. 


Q What was your connection with the approval of 
the preliminary plan in 1959 by the Urban Renewal Board, 


the Board of Estimate? 


| 

| 

Next question. | 
| 

| 

| 
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* HE COUR: Sum it up rather than expand. 

A Briefly, I became the community negotiator with 
the other two prongs of concern, namely, the Borough Presi- 
dent's office and Mr. Felt and Mr. Ratensky. I was one 
of about three principal spokesmen of the community that 

sat down -- and the borough President's office historically 
had began to intervere in commtinity renewal plans at that 
point in «ime aga: the background of Chelsea, which was 
a big fight in 1959. 

Hulan Jack had started this. 

We negotiated. I remember coming out of Jack's 
offic: walking over «+o City Hall witch Mr. Felt and he took 
my arm and said, "There is no problem. I think we can go | 
to 4200 middle and a thousand low income units and — | 
how will that Le?" | 

From '59 to ‘62 the prevailing fight was, should 
it be 1000 or 2500? 

> 
There were other pressures, other committees 


saying “here were not enough low and moderate, but we were 


j 
specific and said, “l!ow about 2500?” tle were the first. | 
The preliminary plan was i000. Tha. is how | 

that was arrived at. 
oe yaoi ps 
Q As *» the approval of the final plan in 62, | 
ween van involved in me- ings with city officials? 
f 
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A Yes. 

Q Could you describe those meetings and keep in 
mind the details to the extent you remember them as to 
where and with whom yol spoke? : 

A Well, it was kind of two things going. There 
was the neighborhood battle about the thousand versus the 
2500, and then we had to hammer that out ourselves. 

Again, Lyford has a chapter on this which is 
fairly accurate and might sum it up better to the effect tha 
the Strycker's Bay Neighborhood Council ended up approving | 
the thousand units, but I led a rump movement for the 2500. | 

I d=n't recall any particular meetings with | 
city cfficials pushing the 2500. This was a meeting in nel 
Borough President's office before the hearings in June in | 
which he was trying to push me, if they went to 2500 “ata | 
I then approve the plan, would I give it my benediction, 
which seemed to be imnortant to him. 

I said, "That depends again on how the people 
react." | 

I dia get involved with the Archdiocese of New 
York and had a letter, drafted a letter, for the new housing 
coordinator of the Diocese, Monsignor Byrnes. I am }sown 
as Harry Browne and he is Harry Byrnes. It was confusing. 


! 
The Archr:shon wrote a letter to Mayor Wagner. | 
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The afternoon Wagner decided 2500 units of 
low income housing !o1ien called me first. He said, "I am 
going to call the Puerto Rican group." I deduced from 
that that both the Archdiocese pressure and Puerto Rican 
pressure had some impact on making the 2500 units *he 


official figure for 10w income housing. 


Q Could you describe more specifically during this 
period leading up to the plan how you were involved in the 
community and your relationships to the community in the 
area? | 
A There were a couple of ehinee happening. One wajs 
the public housing and the new PS-84 site relocation. We 
did 2 lot of watchconging, code enforcement. There were 
still rooming houses. | 
I remember one guy dispossessed people on ae 
mas eve and we took him to court and beat him. 

We were involved in information . The Housing 
Corporation opened an office to get people to sign up for 
co-ops and educated them as to what down payments meant. 
We were there every night of the — with our local druggist‘ 
wife -- 

THE COURT: That kind of detail doesn't help 
particularly. 


THE WITH! SS: She wes on the board. it was a 
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real community operation. 

THE COURT: Proceed. 

THE WITNESS: Beyond that we had this great 
fight about the numbers, and the membership groups of 
Strycker's Bay lined up pro and con, a thousand versus the 
2500, and this took a lot of our time and energy in the 


period between '59 and '62. Meeting after meeting, 


trying to work out compromises, where to locate the public 
housing. 

Basically, property owners, small businessmen, 
there was an organization of them, and some of the church 
and school institutions, were satisfied with the thousand 


and let the programming forward no matter what, the number 


Ricans, the liberals, the new FDR Woodrow Wilson Reform 


= 
of low income, and others, the Catholic parishes, the a 


Democrats, they were community-oriented. 

In that kind of opposition alignment took place 
and it was a very hard fight. The 2500 approval toned 
things down and we went ahead and tried to be cooperative 
within the neighborhood, and then the fight, in a way, 
continued because it was: Where are you going to pvt the 
public housing. 

from the planner's point of view a asian 
trona feeling not to put it in Stage ad 
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This wovld discourage the private developers 
from coming in. So from 97th to 93rd public housing was 
out. 

When the first sponse<ships were called for, 

o 


there were 50 or 60 applying for eight sites, which save 


some of us the feelin 


iQ 


maybe © velopers are nct afraid of 
what was the new thing, vestpocket public howsing. 

We were going to have single buildings of 
about 150 apartments on single sites scattered throughout 
the area. One of the first scattered vestpecket public 
housing was done in cur area, three buildings in our area 
and 830 Amsterdam, vo.ich is outside the area. 

The contactor moved his men anc equipment 
around and 7s able to do it as if he were doing four build 
ings on on: square block, which was the traditional pushing 


together 0. .aplic housing. 


We kind of approved that vestpocket public | 
housing site as the way to mix economically the population | 
of the neighborhood rather than the erude 40 buildinas | 
of 11 stories and put the poor peonvle there and you get | 
another slum and tear it down. 

Everyboe sces public housing in the 
cliches of a Pruett Igoe rather than our area where the | 
sca':terce thing has prune | 

| 
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Q I show you a copy of Plaintiffs' Exhibit 10 
entitled "Urban Renewal Area,” esummary of the final vlan, 
and ask you if you know of this document. 


al 
a - . 


THE COURT: You are familiar with it? 


THE COURT: That is the end of that. 
Q Dr :Browne, could you describe for us how this 


booklet related to the Board of Estimate hearing in June 


of 1962 in the approval of the final plan? 


A It was prepared and distributed -- 

Q That is bxhibit 10. 

A Exhibit 19, to my recoliection, was prepared and| 
exhibited prior to the June ‘62 hearings. You can 
imagine, I think it was the last time the City had prelimina 


arta plans -- you can imagine the anguish of the neighbor- 


hood between 1959 and 1962 not knowing what was going to 


happen. I, for example, used Woodv Klein, then the crusad- 


ing reporter of the World Telegr2zm, to push for a hearing 
and we got a lot of coverage? 

MR. MORRIS: I will object to this. 

THE COURT: That kind of intimacy I would like 
to dismiss. That detail you can omit. That doesn't help 


me. T know him and he is a fine fellow. 
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* Your last answer, somewhat extensive, was 
helpful. It had meat on it. 


With that comment and your chance to revamp 


your approach to your testimony, we will take a short recess. 


(Recess.) 


MR. LINE: May I be excused for the rest of 


the morning to speak to some witnesses? 

THE COURT: In so doing I take it you are 
content to have the record show that you would hav? no 
examination of Dr.Bruwne, for instance? 


Mm. LINER: That is correct. 


THE COURT: I guess you know who is going to be 
"alled after. Who ure the witnesses vho are going to be 


called after Dr.Browne, so you could have the reoorc show 


that the City would not cross-examine? Who is going to 
follow? 

MR. DOUW: tirs. Hess. 

THE COUR'!':Who else? 

At any rate <- 

MR. LINES: t will take the rest of the 
morning, your Honor. 

THE COURT: All right. 

I hope, sir, you will remember what we have 


all plcdced to do, t:at is that you are going out right 
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now to condense testimony and not expand it. 

Remember that wonderful note: "If I had more 
time this would have been much shorter." 

Let that be your criterion. 

MR. LINER: Thank you, your Honor. 

(Mr. Liner left the courtroom.) 
BY MR. DOUW: 

Q During the recess you were able to look at 

Exhibit 10. Again I return to my question. Describe how 


‘his document related to the Board of Estimate hearing 
in 1962 and the approval of the final plan. 

A My recoltection is that this was distributed to 
the community and was the basis of the hearing. In other 
words, there was no elaborate booklet, as had been pre- 
pared for the preliminary plan, prepared for the final plan. 
There was = big technical thing amongst the professionals, 
but this was given ovt tn the neichborhood and the comments 
on it, I remember very vividly at theboerd of Estimate, 
even the fact that Mayor Wagner was ides upset by the 
fact of an attempt tn show degredation -- they showed 
a Puerto Rican restaurant, and blacks were used in a single 
room occupancy to show the squalor of the area. 

Beyond that I was pictured in here talking to 


hanlers and the play was to enact that it portrayed four 
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community ‘sponsor co-ops and the commitment to the people 
being dislocated was clearly stated. 
MR. MORRIS: Your Honor, the exhibit speaks 
for itself. We are yetting a recital of what is in there. 
THE COURT: Yes. What was the upshot of the 
meeting? | 
THE WITNESS: The approval of the 2500 units | 
as the low income target and the plan was approved with | 
the readjustment of this 7800 apartments which are here, 
from the thousand to the 2500, and the appropriate adjustment 
in the middle to the upper income to make it come out sites | 
THE COURT: There you are. 


Q Wnendid Strycker's Bay Neighborhood Council becom 


the Che-group for the West Side Urban area? 

em | 

A I remember the negotiations. I don't remember | 

whenit came into legislation, but we were the .7 community | 
participation part of the original. As we negotiated a 

contract with the community with relation to the end of the 


Housing Redevelopment Board -~ 


Ss. 
ep 
a 


Q Approximetely what year was that? 
A The mid-sixties. It is a matter as to when the 
legislation was effected. We were the prototype of the 


PAC group. 


1] 
iB) 
ya 
a 
4 
}- 


ina the circumstances as to Strycker's 
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e _ One ; 
Bay becoming the PAS group for the area. 
A The survival of the group depends on having 
an office and a staff of some sort. 
THE COURT: Revamp your question. This is an 


open field for a witness like this when you say "describe 


the circumstances.” 


Suggest, even, J will allow it, until he is 


attacked by cross-exemination; I say he is full of his subject.: 


He knows whereof he speaks. You don't have to bother on 


» 


that score any more. 


What is it you want? 


PAL 

Q Why was Strycker's Bay approved as the PA? 
croup for the area? | 
A We were well-established at that time as the | 


community participation wing of the whole operation. | 
) We never achieved unanimity within the organiza-| 
tion any more than there was within the community about 
the plan and the emphasis of the plan, one way or another.’ 
We had dcne the watchdogging and were the 
neighborhoed voice in the relocation process. 
With people like Mr. Fried we had worked out 
stacing and on-siting of families. We were the one organiza- 


tion that had been involved in not only the top level 


~f atminist sive decisions but also on the day-to-day 
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working of the plan; we had close liaison with the stte 
office. 
We worked with the Federal overseers who were 
up there. So we were the natural ones -- we were the 
first in the city who were consulted by other neighborhoods 
that were going into urban renewal. There was no 
competition with anybody else in the neighborhood claiming 
to have an umbrella org: .zation. 
Q Would you describe briefly what a PAC group is 
and how that relates to the urban renewal process? 
A Well, I con't know if I can translate the 
acronym. Project area Committee. It was to co ntinue 
an@ I think to push = little forward the notion that you 
couleé not have a plan or even an execution of a plan | 
any more imposed from on high. The people affected had to | 
| 
participate in it. I think it was effected by the 
developments in OEO as to maximum feasible participation 
as to the people involved. 


The input from the neighborhood, in the schools, 


‘eo planning ha.’ progressed into politically partici- 


patory democrasies and it seemed to me the group was the 


= 


only way the planners and urban renewers decided you could get 


urban renewal no loncer by on-high imposition. You must 


Nort between the commumity and the technicians 
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Now, in Strycker's Bay's history 2s the xT 
group for the area, wiiat was the fundamental goal that 


Stryvcker's Bay had during that period? 
di ~ = 


ian of the rights of tne relocation familics. 


Also I think it was written in that we would 


it ° e ¢ ° @ 
8 | begin to try to weld tcsethner a new community anc to pro- 


9 | vide a forum for the various interests. We had actually 


10 |j workea cut a kind of shilosophy of a communality o- 


1 9 a within the sud-groupds within the old and new emerging 
\\ 

sp: -| - : : 

12 neichberhood ana we Ww ulic try to realistically provide 
| ' 
! 

aT ‘ 

13 | » maans -- menthly me:tings, specia- committees, annual | 

! 

' 

4 || forum, etc. -- to bus & the new community as well as to | 


16 |; to see if we could blend them into something new. 


17 0 Dr. Browne, you have talked of the concept or 
18 the area priority. © wld you describe the means that 


fill the 


1 .roplem and the problem in our area 
was that the people L-eing ai 


90 per cent at the $5.000 and below level, and in the 


hearings of June, 19€:, I think I was the first one to 


imtrnriyer the quest 


‘ 
‘ 
f 
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as this plan says, they were rushing 


with the public housing to usc as decanting housing, 


ur the people out of their old 


-- in other cases not so delapidated 
figure was put forward, -one reason 


carrying charges 


total of 


I don't know if he ever put 


;cted that it was ridiculous to con- 


2500 units because they 


the buildings opened 


shan SL8, which we equated with low 
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2 | three or four buildinys using it, that it had little 
| 
i 


‘Z 
> 


3 | pertinence to the rel: cation needs. 
| I couldn't give you the exact figures on it, 
' 


gy 
fom 
c 
(T 
cr 
te 
mh 
17) 
rr 
C 
pa 
Q 
cr 
= 
ci 
o 
a 
paw | 
Q 
oF) 


Independence llouse for the 


elderly on Amsterdam a.nd 94th, had some relocated elderly, 


and relocated back. 


lack of willingness in the administration of it to take 


11 i understand in later m @le income Ccevelopments, State 
I 
it 
\! $4: ane. + 3 - 
2 ji capital grant as cee a little more useful andG effective 
2 | c * 
3 i fort renousing of ~2locatecs. 


8 | After that, because of the regulations and the 
! 
i 


0 Dr. Drowm, 2xcuse me for interrupting you. 
I woule like to return to skewed rentals. 


' 
| 
! 
16 | : You mentioned a building where the rentals went 


17 || up to $22 a menth. OD you remember which house that was? 
| 
I 

18 | A I think it vas Columous Towers. 


19 THE COURT: There is the answer. Next question. - 


20 Q I interrupted: your answer, perhaps, on capital 


21 


% erry se cae mwa -oc % £ - Ve = - > J 
“ZL | Tic COURT: That is enougsn Os that answer. Let s 


2A || Q On the proy;ram of leased public hovsing -- 
vit X Whar Sreti 1 23 leased public housine became } 
| | 
i 
a] 
{ 
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s00r people, we greeted it with 


} » 


t point in time, I think under Mr. 


Redevelopment 
in the middle income would 


cent 


income families. It had 


i be a@ministered by an agency which 
with income and rental and the 
it, vnlik , say, rent supplement, 


2 regulations were sometimes so 

* to spond that percentage of income 

+ 23 we saw as a great possibility 
rogram. 

there has been testimony here about | 
jects at 039 Amst rdam Avenue and 
ictiostos House. 


am Avenue was one of four vest pocket 
& +}, enmea timo by tie sam bh L114 
ie ame Tiakic wy tie same pul aer. 


ithin the West Side Urban Renewal 
ofColumbus, the white brick thing 
Stone i} ok mstercdam. Those are the 
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1} 
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3 930 was an occupied site. So it was never our 


understanding, since the absolute priority te go back to 


- 


that site belonged to the families who were pushed -- 


| 
| 
6 || who were moved off it, that it would be that much ofa 
| 
| 
| 
| 


H 
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were promised whatever was 


' 
10 || Douglass Audition it was our understanding was 
| 


a 


re eet for the increased lar«e families in Douglass that were 


12 | Going to be -- they hoa the first priority there. 
g ¥ 
13 | Woestos fious2 we fought for. It was the old 
! 
14 jj Ps. 53; L- believe. c was on 93rd anc \msterdam Avenue. 


Je cot that as public housing, as a strict resource for 
{ 


Could ,;ou «2scribe from your exverience what 
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} wale ++ > 7} \ -}5 Fast ler #HawnGa ; 
changes were maae in 1c plan as to the fully taxpaying 
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2 + —, 
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21 |i coulén't cive you any great specificity or detail on. z 
| 

22 || remember one very viv.ily- 
|| 2, Oo é' n 

2B |i There was 'o be a full taxpaying unit of about 
} 
' 
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nine or eleven storie. just west of Central Park c. 93rd 


ef + ’ nem anriastan and the 
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eet such, and Strycker's Bay 


was 


under Mr. Nathan again, to have that 


co perative, which was a rehabilitation 


tones under a co-op and Some tax 
yuut that the fully taxpaying units 


ana turned into Mitchell- 


were 


of the amendments to the plan 


» 


as well as relocating sites, Ceciding, 


1er than havine another high rise 


would 
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vest pocket, we 
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older pecple to have easy access 


Gone to the tune of a 
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: Yes. 
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2 | THE WETNESS: Yes. 
| 
3 THE COURT: What is your question? 
: 
( 4 I asked you before. You are not going to push 
5 || it sf I don’ want. it, Mr. Douw I am just telling you 
i 
i} “ ; <i 
6 | that to amplify what we said in chambers. Den't force me 
7 ij to eat what I don't went to eat. You understand that? 
8 || Go on now. Do it according to what we agreed 
|| in chambers. 
| 
10 | Q Would you d2scribe, Dr. Brown, what your under- 
11 |! stancing was irom your position about Trinity‘’s position 
i! 
a as a sponsor of Site 24? 
13 | fs All tne institutions in the neichkorhood had 
14 | been offered a chance to expand their facilities as part 
! 
15 | of the plan. The plan went into execution I think it was 
HI a 
16 | some time around '63 when the council was asked by the 
7 || Housing and Redevelopi.2nt Board how we would view Trinity's 
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The cenera! reaction was fine, everybody else 


~ . tle bI- 2 ' as > 

rot a chance, St. Gregory's, Waldon's School, Columbia 

mmar, aS long as it didn't wipe out any cweliing units. 
The only oiier follow-up on that was at one 


the works, they made 


's Bay Neighborhood Council.. It 
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to 


| 6 @eseribed their projecr in general terms, what the facilitics 


3 |) would be, etc. | 


=: 4 || Q You supported -- Strycker's Bay supported the 
5 || conversion of Site 41> public housing. Would you describe 
{| 
6 || the reasons? 
a 
1 
a | THE COURT: That's. 2. 
g || a Sahai - - ' ; ‘ 
o 4 MR. MORRIS: Your Honor, the testimony is that 
9 || 
sien | Reverend Browne left wie area in 1968. The conversion of 
10 Site 4 from middle to low income housing occurrea in 1971, 
1] anc I therefore question this witness' competence to 
9 o | 
2 testicy. | 
| 
13 | THE COURT: That is semething you can develop | 
| 
14 | cn cross. | 
| 
15 || Right now ou have a question. Please, Dr. 
16 Browne, sum it up. I nave been listening for weeks to 
a testimony and this is not new. I invite your full dis- 
1 | cussion of something -‘oncerning which I am ‘ncertein, but 
i gins , ; 
19 |, remember, I have been receiving an ecucation cre for many 
| | 
' 
20 |! weeks now of testimon,;. So would you be good enough, in 
f 
! . 5: * . 
21 | ansvier to that aquesti~.2 that 1S now penaing ~~ 4 vill have 
f 
pal - Apri . on a . 7 +372 + cennnciec y 4 
— it re-read to you mit up. Give me a synopsis of p Mas 
- 
23 | Bang it on the head w.thout embellishing it. 
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THE COURT: Would you tell us the reasons rather 
than describe. Tell us the reasons. 
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THE COURT: I understand, and you may attack it 
further on cross. 
Next question. 
QO Dr. Browne, I believe there has been testimony 
arrelly th:t you had direct involvement with the 


tatter situation in 1970. Is that correct? 


Q Would you «esecribe briefly your -- 
“UE COURT: Don't give him the word "describe." 


That is an open sesam.. The witness really impresses me 


e havin 1 3} rer , +h 4 . feet eh 
as having labored ove: this and it has become a cause 
,' : ~ - = ancanlyltu 
celebre with him, and ancerstanaaniy SO. 
Wai hae - = + 5 ; y 
You have ct to control your witness. You nave 


1 is bouné to be like the ancient 


ch a perso 


. 


riner. Anybody tha: listens to him, he is going to 


things in the court, ! have been hammering away across 


udces on something that I believe 


Just the wy I have. With regar¢e to certain 
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Ay In 1970 


THE COURT: Exactly. 
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ne, I would like to ask you briefly to 


tanding of why the squatter movement 


I w:cote an unpublished article on 


te?l1 you my involvement. I can think 


RT: I am sorry, Doctor. 


ESS: Ke asked m 
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That is the reason the 


Will you 


come to the heart of 1+. That diG you observe, without 


ithout authorization, I am toid. 


lls, that caused you to -- in other 


Situation relating to the squatters. 
People had moved 


Right? 


They were living in squalid con- 


Gitions, was that what you found? 


SOUTHERN 
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RTs They what? 


They improved the conditions. 


But they began there? 


mn ompty apartments, 
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They went in and IT saw them doing 


floor scraping, >in; up of the toilet facilities with 


their own hands, aky roofs, patching them up. They im- 


5 | proved the half empty tenements. In about two cases they 
if 
\| 
.. 7 re-opened tinned up tenements. 
| And we, aS a council, acted as a kind of a buffer 
8 | between the administr:tion of the urban renewal and the 


7 


\ Sguatter phenomenon. ‘we didn't lead it at all. 


10 | THE COURT: You took a position that they should 


Wy be allowed to stay an.’ you were able to point to their 


12 | engagenent in self-im rovement? 
! 

a | THD WITNESS: Right. 

14 | Tii COURT: Right? 


15 || THC WITNESS: Right. 


16 jj THE COURT: So you took a stand they should 


lj |, be allowed to say? 

18 || THE WITNES': The buildings had been standing 
| 
| 
} 7 + + » - + . 

19 }j half empty and suffering the worst kind of vandalism, 


. 


20 Grunks, fires. These veople actually stabilized half empty 
ot the point. What else? 
TNES:.: My role was simply a kind of 


24 buffer and bridcee hetveen some of the squatter activity 
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one case sat in with them -- several cases -- one case 


with the borough president at Dr. Logan's house, in another 
case with Mr. Hazen wien a meeting got broken up by a 
young lverto Rican griup- We went and had a discussion 
with Mazen and the squatters. 

™IE COURT: Now you are going into Getails that 
10 one is going to question. In other words, I have got 
the thovght. I have jot the factual conclusion. That is 


asking for. =< 


4 


all “yr. Morris wants details as to 
what prompts your factual conclusions, let him go ahead 


and develop it. I will give him an opportunity. 


+o stay, they were en itled to some measure of protection, 
, . 


TUE WITNESS: ses. To evolve that, we then 
took the position cou!d we work them into the relocation 


t Lin | a) oe ’ - 
workload in some way. 
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that point. What else? 
THE WITNESS: The evolution --- let me see if 
I can make my point ™ re clearly. 
TIE count: You made it clear all right. Just 
mention what the points are. Don't develop the points. 
TIE WITNESS: We backed that kind of push, but 
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in some way to relocation 


~ 


THE COURT: And you had opposition to that, 


9 | TIE WITNES.-: Yes. 

| 

10 || THE COURT: From the authorities? 

11 | THE WITNES: : Neighborhood people. 
\| 

1 > ae THE COURT: Eventually what happened? 

13 || TUG WITHES::: Eventually -- I Gidan't live 

14 ehrouch it. In the £. llowing years there was a great | 
i] 

15 turnover of squatters The movement fell apart, and I 
\ 
| -. 

16 think Father Farrelly or others in the neighborhood can 

wi testify as to how many were legitimatized by the City and 
} 

18 | put on regular tenant status. And whether or not -- I 
i 

19 | think it is still up in the air as to their relocation 
1 3 

: 20 | rights. 

i 

2 fl 0 Dr. Browne. are you familiar with the term 
' 
l\ 

22 | "tipping point"? 

C- 23 | A Yes. 

i| 
| 

WA Q Coulé you iefine briefly what you understand 

7 Bye are oo maane? 
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H| A I think th original study of Duncan back in 
} . 
'; 
| the fifties in Chicago -- 
| THE COURT: I am sorry. I don't care about 
Duncan. I want to Knew what Dr. Browne's definition of 
| ' 
tipping 1s. 


Out ant’, as 


I understeod it first, it had to do with racial 
| : 
tipping. 
THE COURT: Now you are giving a history. 
I mhaees: (seuidanneis ‘ . 
| THE WITNESS: My definition is in flux. 
i| THE COURT: Doctor, would you allow your students 
i 
| When you ask them a direct question like that, do you 
i allow them to just write pages on the stuff, or do you 


They have to get to the point. 
| TL COURT: What is your definition of “tupping"? 
THE WITNESS: The point is my defirition of 

Ht “tipping” -- let me put it this way: 


Is racial, that if a 


neighborhood changes racially it is tipped. 


I the point. That is wl) at the cther evidence indicates. 


Next question. 


9) What factors, and give them one, «wo, three, 
f <i 5 >} is ac yo can, we 7 ‘ r i a 7 : to 
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the West Side Urban Renewal area insofar as the tipping 
point concept is concerned? 

A I don't know if I understood the question. 

0 Let me ask you this: Do you think the tipping 
point theory is relevant and should in some way apply to the 
West Stde Urban Reneval area? 

A In my opinion from what I have read and observed 
fron my nationwide cortacts, the mystery of a changing 
nelgiborhood hasn't heen satisfactorily answered in any 
general way. A study in Chicago, the Berkley studies in 
California, our own experience on the west side, it seems 
to me to apply one to the other is a mistake. 

q 


THE COURT: Now I am calling tor an amplification 
I don't quite understand you. Would you make vc:at clear 
to me? 

THE WITNESS: If you do a study of why people 
Sel] homes because black people are buying homes in the 
neighitoriiooa, I lived through this in the northeast -- 
Catholic University section of Washington, for example. 
This was the C.icago study originally in '55. It seems to 
me it doesn't apply to a planned neighborhood where there 
are controls in high-rise apartments and a mix. It's a 
different ball game. And to apply tippine -- if 70 percent- 


il ic yoes 70/30 it will go because it went that way in a 
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ihe of single family occupancy, it doesn't 
apply to a cosmopolitan mixed neighbo:hood, with a 
different history, et cetera. 

THE COURT: You made that clear. 

Q Do you think that the West Side Urban Renewal 
area has achieved its purpose, Dr. Browne? 

A It depends. I know that list of purposes which 
read like the seven points. There used to be purpose 
enunciated earlier, we are going to bring back the middle 
class, it's going to increase the tax base. At one 
point they said 400 percent. Many of us in the neighbor- 
hood said you have to take it all from us. It has certainl 
brought back the midd’: -lass. I think Dr. Kristof's 
figures today illustrate that. It's brought in, it seems 
to me. a black-middle class which nobody anticipated. 

I would say the presence of the first restaurants in 
the West Side Urban kenewal area and bars as middle class 
black is evidence of that change. Historically -- I 
won't go into it. 

THE COURT: Good. That is good material. 
Go ahead now, 

THE WITNESS: If I may use an analogy, McGlade's 
Bar first came into the West Side following German bars. 


It was a then going icish working class -- the first 
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bars we call coming into the West Side Urban Renewal area 
were black and rather fancy, middle class type of places. 
I think the one on 96th Street is indicative of that. i 


But there was an earlier one up around 99th Street. 


THE COURT: Go ahead. 

THE WITNESS: The change, as I see it, was 
from -- and I think what was issing in these statistics, 
the white population remained teh same ethnically, but 


in terms of class and economic status, quite drasticly 
changed from poor and working class. fy own analysis of th 
figures which is perhaps not very scientific is when the 
neighboriiood started to be renewed one out of every four 
might tbe classified as a poor family and with the projected 
figures it might go to one out of 16. So Urban Renewal 

as poor removal would be applicable not as black removal, 
which was used in other cities because we have really a 
small jslack population when this thing began. One of the 


reasons it was done was because they were afraid to touch 


the white ethnic, whom we just rediscovered, was not up 
on its hind legs. 

So the Catholic parishes, the Irish, Puerto 
Rican, speaking for them, getting into this act was a whole 


“ATR Lowe to es £2 py's . ¥ e Hy -=aA4 a ; } . % 4 
game. We were fiaqhting to maintain the working 
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class, poorer class elements in the community. 

THE COURT : Get back to the testimony that 
you were developing very well until you got off a bit for 
amplification. Get back to it. You were talking about 
the favorable aspects and I would like you to complete 
that. Then tell me whiat you regard as the unfavorable 
aspects, what you would like to see revamped. 

Now it's all yours. But do it the way you began 
to answer that question. 

THE WITNESS: Okay. It certainly got community 
participation, more than I think anybody bargained for. 
lt certainly kent -- these are the good points -- kept 
an emphasis on an etiinic mix. It certainly made for 
experimentation with every conceivable housing tool. 
I am sure the professionals would think it was a flop in 
that regard, perhaps. It, certainly provided a new school, 


perhaps badly located, but it got an old school out of 


there. 
Q What was the new school? 
P.S.. Bas 
THE COURT: You finish your answer. 


THE WITNESS: It provided for several institutions 
with a little elbow room. Walden School expanded, Trinity, 


Grammar there has been into it whether or not. 
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° 
St. Gregory's has a little addition to its building. 
So that these were plus. I am not sure I have a complete 


Jie. 


$ 
Ss 


COURT : That is as much as comes to your 
mind now? 

THE WITNESS: The real cancer in the area was 
tiie brownstone rooming house with its fantastic turnover 
of population. It was a staging area for Puerto Ricans. 
It wasn't really blacx. They were paying $20 a week for 
a single room. I went through this, kids sleeping in 
beds piled up like cords of wood. That horror, it wis 
wiped out of the west side. I don't know whether it went 
sonew cre else. 

This was a plus. The return of those brown- 
stones to family living, et cetera. 

The brownstones also made for a hidden feature 
of providing about 3000 upper middle income apartments 
which are not in this plan at all. In other words, the 
rehabilitation -- this figure sneaked up on us about 
three or four years ago. So when you look at the balance 
of class, of economic status, you got a wiping out -- not 
a wipine out, we saved -- I think the figure now is 
running about I'd say about 2000. If you use skewered 


rent.) wad capital grant ana supplementary welfare and 
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~ every other figure of who is getting aid up there, 
3 actually we should talk about the FHA people getting aid, 
‘yy 4 the brownstone owners, property owners, who are in the 
5 | business of renting apartments. It did so something 
| 
6 | about community life and really a forum through the council 
7 | and orqanization of block associations, et cetera. All 
5 } of this 1 think keeps the vibrancy of the yeighborhood. 
9 What was ad about it, I think as San Francisco 
10 || 


it was overplanned, over financed and overdrawn out. 


It just took too long and the planners had no concept that 


the people were rising up in the 60s, which they did. 


People were speaking for themselves. Browne was pushed 


asice. je can talk for ourselves. We are squatters, 
tenants, luerto Ricans, et cetera. I was becoming the 
enemy. I was blamed for everything. I stopped Alexander's. 


I went to one meetina and put my hand up. I stopped Alexander 
I was blamed and cre:iited for things I never did. But 
people began to talk for themselves and they began to 


denand relocation riahts in the neighborhood. This 


could not have been anticipated by the planners. They 
killed the small businessman, absolutely bombed him. 


They made no provisions for a plumber, for example. 


Wiped out that kind of thing by zoning. There were seven 


‘ : toe Oe ; : eae es 9 
| Swali wucinesses preserved by Strycker's Bay because we 
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went out and walked the street and said move over. 

Turin House has about 50 percent of their 
stores that are relocated small businessmen from the 
neigithorhnood. This was a great thing to save. A guy 
getting a loan or getting together with a partner and 
transtercina to a nice modern store where he had been in 
a little hole, you know. The fact that we got more poor 
people rehoused in tiieir own community, poor and working 
class people. This was a plus. I give full credit to 
Strycker's Bay. 

I mean that strictly as an organization, the 
staff people, the neighborhood volunteers, the people 
you lisve seen in action, I am sure just gave a lot of time 
and energy and develoned an expertise so that the City 
of Wew York when Strycker's Bay shows up at the adminis- 
trative office they bring out the neavyweights. They 
sit out there in full panoply. They know we know what 
v2 are talking about. I still ‘say we even though I now 
have a low profile. 

The other bad things I think was the fact that 
the tools began to not be able to provide for the larger 
poorer family and the welfare family. In Nathan's day we 
said !et's do family planning, if you will vardon the 


Caiplession, where we will taxe tne existing families, 
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2 |i qet a definitive list of their sizes, get the buildings 
3 i} projected,the aiacehaiiale size and tell people, you will 
ay 4 go from here to that building when it is opened. It 
5 | never came off. We cam. close to it. I used to think the 
| 6 | nub of the problem was less than a hundred large poor 
| 7 | families who were not going to go away. 
| 8 | : Now, in a sense, we say we can't solve all the 
9 social ata leila by housing, and we in Strycker's Bay as 
10 advocates were many times in very funny roles. For 
11 | example, we went down to the Housing Authority -- 
12 | THE COURT: I am sorry. You are doing fine 
13 | except when you get off on tha To sum it up, on your 
14 | last point, you are disappointed over what particular 
1 || factors that are in existence that you feel do not carry 
16 out the overall perspective that you had envisaged? | 
17 THE WITNESS: The fact that the relocation 
18 | housing did not go ahead first, did not in a planned 
| 19 | way, staged way, take the people off the sites to be 
| 20 | demolished and put them into housing and then demolish 
21 and then let new neople come in. 
22 I think the percentage of poor people who in 
(+ 23 a way, if you are talking about class characteristics, 
24 | have more of a street life, would have been cut back 
5 | consid:rably. The fact that they went from -- I have no 
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nostalgie from tenements. I lived in one. They should 
tear them all duwn. There were some beautifully fixed 
up. ‘there is that distinction. They went from that to 
part of the leased public housing, or into new or re- 
habilitated public housing, and that was a plus. They 
liad good management in the public housing when Manuel 
Hildes was there. He had a sense of compassion, personal 
relationships. I can't vouch for the last couple of 
years. Under Hildes we had understanding, we had working 
things out, we had tenants organizations all encouraged. 
These were plus. 

That was a vlus. Beyond that, as I say, the 
negatives were mainly the fact that the people with this 
kind of recognized right to be taken care of first were 
not, and I think this remains the nub of the problem. 

MR. DOUW: No further questions. 

THE COURT: That's good. 

MR. LAND: Just one question . 

CROSS EXAMINATION 
LY HR. LAND: 

Oo Based upon your knowledge of the community 
in general and the facts about which you have just 
testified, if Site 30, with 160 units of low income 


honsiry, is constructed as a low income housing project, 
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2 will the area tip? Yes or no? | 

3 THE COURT: In your estimation and according 

4 to your definition. 

5 |i Q Yes or no. 

6 |: A Absolutely not. 

7 MR. LAND: Thank you. No further questions. 

8 || THE COURT: Cross examine. 

9 | CROSS EXAMINATION 

10 | BY HR. NORRIS: 

11 a) 


Why were you removed from the West Side Urban 


12 Renevial area when you were? 
| 
13 | i I don't understand the question. 
14 || Q) You left in 1968, didn't you? 
a | A I left in 1970, September. 
16 9 I thought you testified that you left in 
Ww | 1968. 
18 A I have reneatedly said I was a pastor of St. 
19 | Gregory's from '68 to '70. 
20 Q So you stayed there until 1970? 
21 A September of 1970. I was no longer president 
of the Strycker's Bay council. 
7 Q Weren't you forcibly removed from the West 
2A 


Side Urban Renewal area by the church? 


| 

} 
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Q Absolutely not? 
A i. That's a charge. May I resent that as 


Asda mr tow 


a on of character. 
THE COURT: He has a right to ask it. 
THE WITNESS: He didn't ask it. He charged 
it. tie said weren't you. 
Q That is a question. 
THE COURT: The answer is no. Next question. 
Q Weren't you removed because your ideas were 


too radical and you were creating problems for every- 
one in the area. 

THE COURT: He said he wasn't removed. Is 
that not so? 

THE WITNESS: No on both counts. 

THE COURT: Next. 

2) You testified that you disagreed violently 
with some of the things that you Giscussed. You disagreed 
violently to many things that were done in the West Side 
Urban Renewal area, didn't you? 

i Yes. 

Q And, in fact, you steamed many people up to 
disayree violently, didn't you, in connection with your 
activities in the area? 


No. 
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Are you calling me a demagogue or something? 
testified that you conferred -- 
THE COURT: Hold it. He has a right to ask 

the questions. When you take the stand as a witness, as 
you have been reading certainly in the last year or so, 
you open up your whole life, really. Ther? is no dis- 
respect meant. He has a job to perform. He was given 
certain information and he must elicit it. You are to 


remain the witness and not take it personally. Would 


you please? The moment you do that, then we are going 
to have -- 
THE WITNESS: Out of respect te you, Judge, 


I will do that. 


MR. MORRIS: May the record show Father Browne 


and I are old friends. We have been friends for years 
and we each have a job to do. 
THE WITNESS: I remember having a corned beef 
sandwich with him. 
MR. MORRIS: Many years ago. 
THE COURT: rh we should do is renew 
it although it would be a different price today. 
0 Father, you testified -- 


You can ceil me Protessor or Doctor. 
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2 Q * Which do you prefer -- doctor? 
3 | A Doctor. 
eu 4 | THE COURT: There it is. You are entitled 
“ 
5 | to it. 
6 | THE WITNESS: I really don't, if you know 
7 | wiat I nean. 
8 | MR. MORRIS: You have always been Father 
° | Browne to me. 
10 | Q) You testiried you conferred with Fried. Is 
11 | that Walter Fried of the HRB and HDA? 
2 | A Yes. 
13 | 9 And you conferred with him on a number of 
5 14 | occasions in connection with these problems that you are 
b | testifying to, is that right? 
16 | A Yes. 
7 a) Were the squatters relocatees entitled to 
18 | housing in the area? 
19 A No. 
20 Q They were not? 
21 A No. 
THE COURT: He said no. Next question. 
Be 23 Q They were illegal, weren't they? 
2A A Yes 
25 MP. MORRI That's all, your Honor. 
| | 
| 
i 
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<LI LLL AS ——— 


< 


1 gwjw 14 Browne-cross/redirect 3558 
2 THE WITNESS: Can I add? | 
3 THE COURT: No, sir. Good day. Thank you, 
ay 4 boctor. 

5 | THE WITNESS: Thank you, Judge. 
6 |: THE COURY?: Thank you, Doctor. 
7 | MR. LAND: Doctor, sit down for a moment. 
8 | TUE COURT: Who is directing who? 

f 9 Your Honor, we would like to have Dr. Browne -- 
10 || MR. LAND: If I may confer for a moment, please. 
11 | THE WITNESS: You're the boss. 
12 THE COURT: You bet I'm the boss. A lot of 
13 || people don't like it but I can't help that. 
14 i) MR. DOUW: One question on redirect. 
15 | HE COURT: You see you started up something. 
16 MR. DOUW: One short question. 
7 | REVIRECT EXAMINATION 

XXX 18 | BY ik. LOUW:: 
19 oO Dr. Browne, were all of the squatters non- 
20 relocatees or were some of them relocatees? 
21 A To the best of my recollection, there may 
~ have been some who had moved off site and came back to 
Be 23 their old neighborhood and in that sense were off-site 

| a | relocatees, but I think most of them were -- certainly 

2 ft { rship were from the perinheral areas, north and 
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2 | south and west, who saw the empty apartments, saw the 
3 | possibility to fix them up and moved in with some fore- 
~S 4 |) sight. ‘they became legal when the city recognized them 
5 | and put some of them on the rent list. 
6 MR. DOUW: Thank you. 


} : + 
| MR. LAND: No further questions, your Honor. 


8 |i THE COURT: You are feeling better, aren't 
9 you? 
10 || MR. LAND: Much. 
11 | THE COURT: I am glad. Thank you, Dr. Browne. 
2 | (Witness excused) 
13 | MR. LAND: I would like to introduce to the 
14 Court peter Salerno , Assistant United States Attorney. 
‘ 15 | THE COURT: He is well known to all of us. 
16 | Glad to have you. 
17 | MR. LAND: Mr. Salerno will call a witness on 
18 | behalf of the United States with your waeuienbik., 
19 MR. SALEKiiO: We call Hannah Hess. 
| 
21 NHAWNAH HSS 6; called as a witness by 
tlie government, being first duly sworn, testified 
(= 23 as follows: 
’ 2A THE COURT: Is it Miss or Mrs.? 
a 


ay | THE WITNTSS: Hrs. 
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THE COURT: Mrs. Hess, you have been in the 


courtroom, I noticed, Will you please not add to my 
burdens. Just answer the questions that are put to you. 
You know that they know their subject, these lawyers. 
They know how to get from you the information they 

want. So most of tie answers should be yes or no . 
DIREC? EXAMINATION 


BY iik,. SALERNO: 


Q Mrs. Hess, where do you reside? 
A 66 West 94th Street. 
0 What kind of a building? 


It's a Mitchell-Lama co-op, middle income. 


i Is that within the West Side Urban Renewal 


A Yes. 
0 How long have you lived at that address? 
A At that address, -four years, and in the other 
building -- 
THE COURT: At that address. That is all he 
asked you. Next question. 
MR. MORRIS: May we have the name of the sitehelp 
Lana t1at is involved? 


THE COURT: Yes. Would you give us the name? 


NESS: Strycker's Day Apartments. 
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you live before you lived there? 


In the other building of the same co-op, 


2 a Where did 
3 ad 
i 4 } 689 Columbus Avenue. 
5 THE COURT 
| 
6 i question. 


: That's the way to testify. Next 


Mow long have you lived within the West Side 


rs. 
you live before that? : 
, Queens, 


where you were born? 


you come to this country? 


In June of 1940. 


ere you at that time? 


Six and a half. 


| 
| 
7 | ( 
| 
8 |i Urpan kKenewal area? 
| 
9 | Seven yea 
10 |i Q Where did 
} 
1] 1 A Rego Park 
12 || @) May I ask 
13) ? Germany. 
14 Q When did 
15 Z 
| 
16 a How old w 
! 
17 A 
18 @) Wnat prom 
19 tiie West Side Urban 
0 A We needed 
21 we had nad our third 
22 our kids in the kine 


Did that 


< 


SOUTHERN DIS) 


FOLEY 


pted you to move from Rego Park to 


Renewal area? 
a larger apartment because by then 
child, and we really wanted to raise 


of neighborhood that we had heard the 


Urban Renewal area was, a heterogeneous -- ethnically 


heterogeneous and economic heterogeneous area. 


avupeal to you? 
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’ 
A Yes. 
Q How many children do you have? 
re A Three. 
Q What are their ages and sexes? 
A Cathy is twelve, Margaret is nine and Samuel 


is eignt. 


0 Where do they attend school? 
| A P.S. 84, tianhattan. 
Q Would you tell us, Mrs. Ness, your educational 


background, your own educational background? 


A I went to the New York City public schools 
through high school. Went to the High School of Industrial 
4 Art avceduated from tiere in 1951, went to Hunter College 


15 || in the Bronx. Graduated from there in 1955 with a bachelor' 


| 
16 | degree in English, magna cum laude, Phi Beta Kappa. Went 
7 | to UCLA and got a masters in English in 1956, 
18 | Q Are you presently employed? 
19 A Yes. 
20 Q In what canacity? 
21 A I am working as a teacher in charg che 
2 || Joan of Are Mini School. 
: 23 Q At what time -- 
2A MR. MORRIS: I am sorry. 
\\ 
29 | THE COURT: Teacher in charge of Joan of Arc 


| 
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Mini School. Isn't tnat what you said, madam? 

THE WITNESS: Yes. 

THE COURT: What is a Mini School? 

THE WITNESS: It is a small off-shoot of a 
larger school. You don't want me to go -- 

THE COURT: I would like to understand it. 

I don't quite get it from what you said. 

THE WITNESS: What it is,-it is an attempt 
to personalize education for a segment of a larger school. 

THE COURT: I see. Particular problems in that 
segment? 

THE WITNESS: Mini schools vary. Our schools 
just took any kids at random from the larger school 
population, ninth graders. 

8) How long have you held that position? 

A Well, I have held it twice. I worked there 
from January to June of 1972, I believe, and then I 
took a year off and came back this January and have 
been enn aee there since then. 

) What job did you hold previous to this? 

A I started working for the New York City Board 
of lducation in 195€ first as a per diem substitute and 
then 45 regularly licensed hich school Enclish teacher 


in the igh School ct Art and Design from F ruary of 
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1957 until February of 1962, when I went on maternity 


and child care leave for the next ten years 


Q Are you at all familiar with Public School 
84? ‘. 

A Yes. 

Q In what capacity? 

A AS a parent. 

Q Did you participate in activities as a parent 
in Public School 84? ' 


A Yes. I became active when my oldest daughter 
entered P . 84. I was P.A. president there I believe 
from 1969 to 1970 ana have been on the executive board 
of the Parents Association there ever since. 

Q Would you tell us very briefly what your 
exnerience was aS a parent of a child in P.S. 84 beginning 
with the early years? 

A I will try to do it very briefly. When I 
first brought my daughter there, the first thing that 
happened is they tock one look at me and one look at my 
daughter and said she will do fine here and he put her 
in a "good class" without knowing me or the kid. That 
is typical of the way the school regarded children. 

They made judgments of children based on extraneous 


factors in many cases. And as I became active, as I began 
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to talk to other parents, I discovered that if any kids 
were being educated it was a very small segment and the 
kind of education they were getting was really not the 
kind of education that we wanted for _our kids, that is, 


my uusband and I. It was unimaginative, it was restrict- 


ive. ‘ly dauahter beuan coming home with all sorts of 
: vt eile ? F 
judgments ,.e her ‘pze*es that she was getting from her 


teachers such as so and so is a terrible child and so 
and so is stupid,and so and so is generally the boys and 
generally the black and Hispanic boys. When I began to 


taik to other parents I found this was-very pervasive and 


that the kids were neither learning nor happy. So we 


began to talk. 
We began to try to see how we could make 


changes in the school so it would provide the kind of 
education we wanted not only for our own children but for 
everybody's Children. And we began to organize the 
Parents issociation to work wit. not only the middle 
class parents who had been active in the school but also 
with the black parents and the Spanish parents and we 
were avle to forge association and to make real meaning- 
ful educational chanaes in the school so that now we have 


5 


What I think is a viable educational institution going 


SOUTHERN OISTHICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


Hess-direct 3566 
Would you tell us perhaps in slightly more 
detail what you think were the beneficial results accom- 
plished by the efforts of yourself and others in changing 
tic education at P.S. 84? 

A I think more children are learning. I think 
more children are hanpy to be going to school. The 
inci@ences of violence in the school has diminished 
considerably. It’s a happy place. It's a place where 
when you go into a classroom, which I do frequently, 
althougi less since I have gone back to work, you find 
excitina education going on whereas in the past, you 
know, you would find an awful deadness with the teacher 
up front talking anc the others sitting hopefully with 
their hands folded but not always. 

Now when you go into the classroom a child 


would come over and show the work they are doing and say 


"Will you read with ne?" Generally, you find learning is 


going on not only anong kids traditionaliy cynected to 


learn but others as well. 


Q Did you have occasion to write a book about 


he title of that book? 


The Third Side of the Desk. 
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Q Who published that and when was it published? 
A Scribbners in need of 1973. 
Q What is the theme of that book? 
A It's the story of how a group of parents, 


black, white and Hispanic joined together to make educationa 
Changes tor all of the children involved. 

Q Was the book based on your personal experience 
as a parent in P.S. 84? 

A Yes. : 

) What promnted you to write it? 

Partly just because I like to write, partly 
because I felt the story ought to be told for other parents 
so that parents all over could see that they also could 
be a force in the education of their children and partly 
because several sociclogists were coming in to do seodies 
in the school and I felt the story should be told not 
only sociologically but from the parents' point of view. 

@) How thick a volume is it? 


A 328 pages. 
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BY MR. SALERNO: 


Q Did anyone urge you to write this book? 
A No. 
Q Why did you decide to go to work for the Joan 


of Arce Nini School? 

A Partly I had decided it was time to go back 
to work because my kids were getting older. But partly, 
if I may tell the story, your Honor, when my daughter, 
my oldest daughter, was in perhaps secnnd grade we drove 
past the school one day and she said, “Will I go to that 
school?" 

And I said, "No. That's an elementary school, 
when you go on you will go to Joan of Arc, a junior 
high school." 

She said, "That's a terrible school," and then 
thought for a moment but said, "You'll shape it up before I 
get there, Mommie." 

So as my daughter was getting on into the 
fourth grade, I guess I decided it was time for me to act 
on that mandate and try to shape it up, so when I had the 
opportunity to go to work at the mini school at the request 
of the parents and the staff there, I thought that would 
be a qood way of helping to make the kind of changes I 


wanted to see at any school I wantec to sence my kids to. 
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e) Y ou mentioned your present position is teacher 
in charge of tnat school. 

A That's right. 

Q In amplification of what his Honor asked you 
before, tell us what is the Joan of Arc mini school and 
what is its relationship to the regular junior high school? 

A It draws its students from the general populat’. 
of Joanof Arc high school. At the present time it is 
only a ninth grade school, although we hope te take eighth- 
graders next year as well. 

At present we have 68 youngsters. Again we hop 
next year to have 120. 

The aim of the school is to take youngsters out 
of a large and is.,ersonal overcrowded situation, especially 
-- it is the period in their lives when they are nek. 
insecure internally, when they don't know whether they are 
kids or adults, and they have these internal changes going 
on, and it is a time when they really need all the security, 
all the personal attention, and all the affection that 
caring adults can give them. 

Unfortunately most large schools just can't 
do that because when you have 1400 kids in a school and 


200 faculty members you just don't get to know each 


| 
~ , p ae, 
other, and that causes problems for tne youngsters which in| 
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turn eaveee vblems for the school and staff. 

So the mini school idea is an attempt to human- 
ize, to make it smaller and more personal, and to give 
the kids in addition to the education that they need the 
kind of ability and warmth and affection that will make 
them respond as nice kids. 

QO What sort of programs does the school have 
that carries out the policies? 

A We try very hard to individualize instruction, 
to teach not a whole class but to start where the youngster 
is, with whatever strengths and weaknesses he has, and to 
go from there and to build on that, to, you know, try to 
get him from wher2 he is to where he needs to be in order 
to be effective in society. 

THE COURT: The overriding approach is personal- 
ized attention? 

THE WITNESS: Yes. 

THE COURT: Of course it goes without saying 
that any human being would commend that, but does that need 
to be established? Don't we know that that is true? The 
more intimate the association between an authoritative 
figure and another is the extent of their involvement with 
one another. 

Does that have to be proven or is your 
answer this is for the sake of proving something? 
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9 | THE WITNESS: I don't think it is for the 
: 3 | sake of proving anything. I think it is for the sake 
4 | of the kids and doing it. | 
5 | Q Are there any specific courses you think are 
6 particularly effective in improving the children’s educational 
7 | ability? 
8 | A One of components of the school was through 
\ 
9 } the science program down at the NYU medical center. When t 
10 } program first began five years ago the youngsters went — 
11 down to the medical center one day a week where they worked | 
12 l with doctors, laboratory technicians, nurses, various oncaitl 
13 } doing real work down at the medical center. 
14 ! MR. MORRIS: We are getting pretty far afield. 
| 
15 | THE COURT: I am ready to say that Mrs. Hess 
oF 
16 | impresses me as an authority and she knows whereof she speaks. 
17 That doesn't deny Mr. Morris the right on cross~ 
| 
18 |! examination to pursue the subject, but as of now you don't 
lj 
19 | need to add any more about her intense concern with these 
20 | problems and her knowhow and her ability in that area. 
21 | What is it you want to have her say so far as th 
22 | points I am concerned with? 
2 23 | Q What is the basis for selecting students to be 
2A | students at the mini school from a population of Joan of 
i 
25 | Arc regular high school? 
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9 A I feel they should be chosen not quite at 
3 | random but rather through the expression of some interest 
4 | in this kind of program, because the one thing that the 
5 program does demand is a certain amount of responsibility 
6 | for themselves. They do travel more than they do in 
7 || the main school, so we would prefer to have kids who think 
g | they are ready for that kind of responsibility. 
9 | Unfortunately, because of the exigencies of 
10 | programs, very often we get kids at random so it takes - 
11 ‘a little longer to build that kind of responsibility. 
12 | Q What generally is the ethnic and economic pr kt 
13 || down of the students? 
14 | A It is tr? same as the main school, 99 black and 


15 || Hispanic and one per cent other, about 99 per cent, 98 
per cent poor, a... one or two per cent mi ile class. 
Q Are you familiar with conditions at the regular 


Joan of Are Junior High School? 


A Yes. 
Q How have you observed what goes on there? 
A Well, I am over at the main school several time 


a weck either to attend meetings or to talk with the 


principal who is my boss, or to pick up supplies, or to 


take care of various other details. 


25 | In addition, I have many friends whose children | 
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2 | are presently at Joan of Are or who have gone through 
3 | Joan of Are and, in addition, I speak frequently with 
i> 4 people who teach there. 
5 | THE COURT: Do you speak Spanish? 
6 |. THE WITNESS: No. 
7 || THE COURT: You are able to communicate with 
8 \ the Spanish-speaking parents? 
9 | THE WITNESS: Most of them speak enough English 
10 | so we can make it, otherwise one of the kids usually trans- 
ll | lates. 
| 
12 THE COURT: Proceed. 
13 Q Very biiefly, please, tell us what you do 
14 | observe in your contacts with Joan of Arc and how sensitive 
15 | is the education of the institution? 
| as 
16 rN There are some teachers there who really 
17 | care intensely and really in spite of pretty unfavorable 
18 conditions are doing a real fine job. I think there 
19 | are many other tei sners there who have become so ground 
20 | down by the impersonality, by the fact that any attempts 
21 | they have made to improve education for the kids have been 
22 | knocked down by various administrators over the years 
C | that they are totally demoralized and totally discouraged, 
24 | which carries over into the classroom and in turn psc aactes 
| | 


| 
25 | and discourages the kids. 
| 


i 
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, There is a great deal of uostility. If you 
4 walk through the halls a kid will bump into you and he 
. won't say "I'm sorry, "or anything. It is an attitude 
. rather than anything really terrible. 
g |l- 

I think the school is safer than it was several 
| years ago. I think there is less violence, less extortion 
' | than there was in the past. 

| But basically I think because it is so huge 
. } and so anonymous, the kids feel it too and they seasene: te 
” kind. When you take the same kids and bring them over 
” to our place the first thing that goes is the hostility. 

" Q I was going to peint out: You have said that 

| 
. all the students at the mini school, of which you are in 
? { charge, are from the same schoolyou have just described, 

: | the junior high school. Tell us what changes you have 
observed in these students who previously attended that 
18 
school, 
19 
A First of all, I guess the most easily measured 
, is that there has been a marked increase in the reading 
‘i scores as measured on ietropolitan achievement tests over 
the year. I would say of our 68 youngsters about 40-some 
| of them have made gains of a year or more from last year's 
” 
scores to this year's score. 
25 


| 
pes) 
Oth rs, although the improvement has not shown 
| 
iT 
| 
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up yet on the tests, when we work on a one#®S-one basis 
in reading the” s a marked improvement in their reading 
skills. 

We have kids who last year were truant practicaljy 
all year. 

0 One moment, please, in the reading. I believe) 
reading scores are very impressive. 

You say you cbserved the increases in reading 
ability mostly in SASS , or have you observed it in other 
ways as well? 

A Through scores as well as working on a one-to- 
one basis with individual youngsters. 

q Does the school do unything special -- describe 
this very briefly -- in terms of what kind of programs 
you think helps to increase the students' reading ability 
markedly? | 

A We do have reading courses for the kids who 
need it and they take at least one period of reading a day | 
and sometimes some of them take more. I think though 
it has as much to do with their feeling about themselves 
and their self image as it does havde to do with any readin 
course. 

There is another thing. We eat Lunch with 


Cur younysters and we have varicus eaucational games that 
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are available to them at lunchtime, one of them being 
scrabble. One of the things that has developed, we have. 
developed a whole corps of scrabble nuts, and kids who 
can't read in many instances will buttonhole any adult who 
comes by and says "Play scrabble with me." 

One girl who said several months ago, "I'm 
going to improve my reading score; I will play scrabble 
every day at lunchtime," and by golly she has. Her readin 
score went from 7.4 to 10.0. 

Q That is an increase of how much? 
A Two years and four months in one year. 

There have been other youngsters who through 
the scrabble have become interested in vocabulary, who have 
gone out to buy -~- 

THE COURT: With all due respect, scrabble and 
this and that, you are the answer. . It is your concer 
and your devotion *o your undertaking and to your mission 
that have brought this about. I could sit here all day 
and get a lot of information, but it is your presence that 
makes it different. 

I don't know what your point is. If you are 
pointing out to me that through such an approach by an 
enlightened human being, children can be made to write 


and give a good account of themselves, I don't need proof 
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on that score at all. 

May I just say to show you my familiarity with. 
that kind of valuable contribution, all my judicial life I 
have he)d against voices in opposition, that we should talk 
as judges to the defendants, and I have been a lone voice. 
The answer has been "We are not social workers.” 

I have taken the position that we should talk 
to them, tell them why the sentence is such and such. If 
placed on probation, say why and what is expected, what wil 
happen if the opportunity is not availed of. Those of us 
who do these things and believe in them have seen people, 
defendants, rise from the gutter to positions of respons~ 
ibility. 

It is the only dividend a Judge gets out of his 
work. I would say that that kind of resuit is almost 
95 per cent. That is a big percentage. 

These defendants do not come from enlightened 
areas. Most of them start out in the dumps , so I need no 
enlightenment. 

I am sorry to have injected this. I can see 
no other approach so far as I am concerned, and I am awfull 
fortunate to be in a position to be able to do it. 

You don't have to give me any proof on that. 


JO: If I may just ask the witness 
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very briefly to give specifics ina couple of problem areas 
that one sees at Joan of Are regular junior high school -- 
THE COURT: That is a different proposition. 
MR. SALERNO: This is other than reading, other 
areas than student behavior. 

a) In specific terms tell us what happens when 
these very same students come to the mini school. 

A One youngster -- 

THE COURT: One youngster is not going to help 
me. 

nN Many youngsters who have G@iscipline problems 
at the main school, who have been either disrupt:.ve, 
assaultive, have J.D. cards, records of failure and 
truancy, at the mini school they have been able to cut through 
that whole behavior pattern and, you know, stvnighten awe, 

Q What do you find their attitude towards school 
work is aside’ from disciplinary problems and truancy and 
things like that? Does that change? 

A Yes. In many instances it has and in some it 
has not. They have 4 more positive approach to the school. 
Their aspirations have risen. Many of them who thought 
they were going to drop out now are considering not only 
high school, but college as well. 


Do you have an opinion as to the potential of 
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perhaps the other students at Joan of Arc regular school 


who may be problem students? 


A Under the same conditions? 

Q If given the kind of education the mini school 
offers. 

A There are attempts being made at the main 


school by teachers and parents to try to miniaturize 
within the building, to try to replicate what we have 
been doing on the outside on the inside, and unfortunately, 
they run into problems of programming where rooms that they 
need to be continguous are not available and it can't be 
done because the program won't allow p I ape You run into al 
the bureaucratic hassies that work against it. 

That is one of the reasons I am glad we are 
on the outside. 

I think there are enough people at Joan of Are 
who care, that if they got some support from the administra 
tion I think the same thing could happen there. They.:are 


the same kids and basically they are nice kids if given a 


chance. 
Q The mini school is an experimental program 
in terms of planning or whatever. Will its experience 


have an effect on the way Joan of Arc regular school -- 
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make mini schools within the larger school. Some of 


9 
“ 


them are also talking of taking more clusters out of the 


f 


3 
d) F main building into some other sites. 
5 | Q What have you observed neat parental attitudes, 
6 briefly, of parents of students in both schools? 
- | A Well, the parents association meetings I have 
8 } attended at the main school generally draw four parents. 
9 | We do a little better than that at the mini school. I 
10 think the reason is that the parents feel rather hopeless 
u | about Joan of Are at the moment. They are busy and they 
12 | work and they are not going to come out unless they feel 
13 | there is hope. As soon as a notice goes out saying, "New 
14 plan for improving Joan ofArc," you get increased attendanc 
15 | at the meetings. 
16 THE COURT: No more on that score. It is 
7 saying the same thing that I said. 
18 Q What are your feelings about sending your own 
19 children to Joan of Arc? 
20 A Well, as it is right now I would have great 
21 || trepidation, not because of the nature of the student body 
22 but the nature of the lack of education. 
C3 93 THE COURT: For the reasons you have aiceady as 
: oA | assigned? 
on ! THE WITNESS Yes 
| 
| : 
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Q You would in the future if it got better? 
A If it changes in the direction I hope it does, 


I would do that. 


0 


Are you optimistic about its future? 

A Yes. 

e) Why is that? 

A Because I am an optimist. Because I think 
it is possible. I see the school in the next cluster down 
with the same population an that school over a period of 
four years has been able to make the kind of changes that 
need to be made there at Joan of Arc, so I think there is 
no reason why it can't happen at Joan of Arc given the 
proper administrative support. 

THE COURT: Again I say not just administrative 
support, but also, which is essential, a sense of detieatia 
and genuine concern and real depth in caring. That can 
never be minimized. That is the uppermost factor. 

There is overwhelming evidence of that. 

Counsel, how are we ever going to get people to take on tha 
kina of fervor which is essential? I don't know. I don jt 
know whether the church has succeeded in sending out people 
imbued with that kind of feeling,but to say it can be 

Gone away with or there are substitutes for it is ridiculous. 


In my book it is the outstanding feature, So 
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won't you please now put questions to this lady that will 
be almost leading questions. I will permit it. 
What is it you want her to tell me. 
Q Your professional life as well as your home 


life, is it centered within the West Side urban renewal 


area? 
A Yes. 
a) So you are there all during the daytime hours? 
A Yes. 3 
Q You, like many of the other people in this 


courtroom, walk around the community frequently? 


A Yes. 

Q At any particular hours of the day or night? 

A All day and most evenings. 

Q Do you have any fears for your personal safety 


in the course of these walks? 


A No. 

Q Have your children expressed any fears? 

A No. 

Q Have you or your family ever been the victim 


of any crime in the area? 


A No. 
Q Have you ever had any esthetically offensive 
things happen to you in the cense of remarks on the street, 
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cross 
hostile or offensive remarks directed at you? 
A No. 
Q What do people say to you? Is it a friendly 
neighborhood? 
A Usually it is "Hi, Hannah.” 
MR. SALERNO: I have no further questions. 
MR. LAND: No questions. 
MR. DOUW: No questions. 


CROSS-EXAMINATION 7 


BY MR. MORRIS: 


Q Do you have a child in PS-84 now? 

A Three children. 

Q All three of your children go there? 

A Yes. 

Q But you have no children in Joan of Arc? 

A No. 

2) Where is the mini school located in relation 


to the junior high school? 
A Four blocks away. 


Oo What street is it on? 
perl 


A O3th Street between Columbus and Amsterdam. 
Q It is not in the West Side Urban Renewal area, 
is it? 


I am not sure where the area ends. 
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2 Q What side of the street on 87th Street is it? 
3 A South side. 
Y a , 
“<. 4 Q It is in the West Side between Columbus and 
5 Amsterdam? 
6 |- A Yes. 
7 Q It is in the area. How many students are the 


in Joan of Are Junior High School? 


A 1400. 
Q And how many in the mini school? 
A 68 at present. 


MR. MORRIS: That is all. 


THE COURT: Anything else? 


MB. SALERNO: No, your Honor. 

THE COURT: Madam, before you leave, instead 
of taking an elaborate recess, and out of a sense of 
appreciation to Mr. Douw for crystallizing his examination 


of Dr. Browne, which was no mean feat, I am going to take 


a couple of minutes tc share something with you off the 


20 record. 
21 (Discussion off the record.) 
= (Recess.) 


& 
8 


THE COURT: Call your next witness. 


or 


io 


| 
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BS 2.2. 7 2 JOAN LAWRENCE, called as 
a witness, having been first duly sworn, was examined 
and testified as follows: 

THE COURT: Be good enough to answer the 
guestions that are put to you and do not enlarge on your 
answers unless it becomes necessary. 

THE WITNESS: I will do my best. 

DIRECT EXAMINATION 


BY MR. DOUW: 


9 Where do you reside? 
A 65 West 90th Street. 
@) What building is that called? 


St. Martin's Tower. 


bo 


Martin's Towers? 


7 


b I am chaiiman of the Cooperators Association. 
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Q Where is that in relation to Site 30? 

A It is directly opposite on Columbus Avenue. 

Q When did you move into St. Martin's Towers? 

A May 1, 1971. 

Q Where did you live before that? 

A In Park West Village, 97th Street. 

Q How long have you lived on the West Side? 

A About 25 years. | 
Q Are you on the cooperative association at St. 
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Q What is that? Is it a board of directors? 

A No. We are still under a trustee board of 
directors. The sponsor still controls our building. The 
Ccoperators Association is an organization -- the cooperators, 
the tenants in the building, have set up to represent their 


interest with HDA and the local commumity and our sponsor. 


Q St. Martin's is a co-op? 

A Yes. 

Q How long have you been on that association? 
A For three years. 

Q How long have you been chairman? 

A Since January of this year. 

o Because of your involvement in the building 


on the Cooperators Associatica do you know many or most of 
the people in the building in one fashion or another? 

A Most of them. 

Q How many families in the building would you 
consider your friends, whom you know personally? 

A Closely, seven or eight. 

Q When you moved into St. Martin's on May l, 
1971, did you know that Site 30 was being proposed for public 
housing? 


A Yes, I did. 
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Q * Would you describe what you knew about Site 
30 and what its proposal was at that time and what your 
expectations were? 

A I knew that originally the building had been 
scheduled as a middle income co-op. I recall that 
because the sponsor was the American Legion and it stuck 
in my mind. 

I knew also that after the squatters had occu- 
pied our building, and so forth, that there was talk of. 
changing it to a low income site. I assumed that that 
would be done when we moved in there, into our »uilding. 

I assuned that Site 30 would go to public housing. 

0 When were there squatters occupying St. Martin’ 
Towers approximately? 

A I can't tell you exactly. February or March, 
just prior to move-in date. As soon as the squatters 
moved cut people began moving in to St. Martin's. 

MR. DOUW: Your Honor, Defendants ' Exhibit S 
will show that the occupancy date for St. Martin's Towers 
began in March of ‘71. 

THE COURT: Thank you. 

Q When you moved in, were you amnng the last to 
move into the bui. ling? 


Yes. 
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At the time that we moved in we got-Sut apart- 
ment only because someone else had originally accepted 
it and then decided they didn't want that apartment. 
We were the last except for the capital grants apartments. 
They were the only other apartments still empty when we 
moved in. 
@) Those apartments were the only apartments vacan 
at that time? 
A Yes. - 
Q The occupancy of the building took about two 
months in March and April of 1971, is that correct? 
A Yes. 
Q From your familiarity with the people in the 
building and your knowledge about the building, do you 
know whether there was a general understanding as to what 
the proposal for Site 30 was? 
A As far as -- | 
MR. MORRIS: I object to that if she knows what | 
other people knew. 
THE COURT: I will let you answer yes or no. 
Did you know? 
THE WITNESS: Of some people, I knew the feelin 
of some people. 
w, GQid they 


w Those vevple tha 
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recognize or realize that Site 30 was being proposed for 
public housing? 
A Yes. 
MR. MORRIS: I object to what they recognized. 
THE COURT: Yes. We have been receiving 
the talk of the neighborhood on a matter of this kind. 


It is really a question of weight. I think it is admiss- 


ible. I will let the answer stand. 
Q Di you know of anyone who expected Site 30 not 
to be public housing? 
THE COURT: Did you hear any talk in the neigh- 
borhood, etc.? Put it that way. 
A Yes. I heard talk in the neighborhood. If 
can't answer this yes or no. It will only take a second. 
THE COURT: Proceed. 
A I knew of some people who knew that low income 
housing was planned for that site, but hoped to change it. 
Q Mrs. Lawrence, are you seexing another apartmen 


in the building? 


A Yes. 
Q What is the size of your present apartment? 
A We now have a two-bedroom apartment. We have 


an application in for three bedrooms. 


a) How long have you been waiting for a three-bedroom 
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a 
apartment? 


A Two years. : 

Q How many three-bedroom apartments are there in im 
St. Martin's? ‘ ue 

A Thirty-nine, I think, or 40, possibly. 

Q In the time you have lived in St. Martin's, a 


how many instances of crime have there been in the building 
or in the immediate vicinity? 
THE COURT: To your knowledge. 

A To my knowledge in three years we have had 
one mugging in the building, one on the street directly 
in front of it on Columbus Avenue, and one -~ I don't know 
what you would call it -- a kid's wallet was snatched by 
some other children. I guess that is robbery. 

Q Have you read the testimony that Mr.Wayne 
Owens gave in this action? 

A Mr. Miles Owens,. yes. 

Q I beg your parnaon. Do you have any comment about 
the fires that he mentioned in his testimony? 

A Yes. Ne mentioneé having two fires in the 
neighborhood which apparently he felt would not have happene 
in another kind of neighborhood. They were -- as a matter 
of fact. one of them was on Site 30 before it was cleared. 


Ths building were empty. There was a fire. It gutted out - 
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subsequently they tore the buildings down. 

The other one was just a couple of weeks ago 
cr. the southeast corner of 90th Street, which is also 
directly south of Site 30. The top two floors were burned 
out. 

I don't know what caused those fires and I 
don't know how anybody can say that a fire would not have 
happened in another kind of neighborhood. 

Q Are there any other facts Mr. Owens gave that 
you wish to comment on? : 

A One was, he said he was not sure of the 
number of capital grant apartments in our building. There 
are 20, which is 1l per cent of our building. 

Q What was his testimony? 

A I think he said he thought there were 18, put 
he didn't know. 

MR. DOUW: That is all. 

MR. LAND: No questions, your Honor. 

THE COURT: Mr. Liner told us his position, tha 
there would be no cross-examination. 

MR. MORRIS: No cross. 

MR. DOUW: Your Honor, we have witnesses 


scheduled for this afternoon. One has not arrived up to 
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THE COURT: Off the record. 

(Discussion off the record.) 

THE COURT: Do you have anything, Mr. Land? 

MR. LAND: There has been virtually no cross- 


on the witnesses we had today. I think there 


were a total of four people. 


THE COURT: That is good sense. I hail it. 


MR. LAND: We put that in our time schedule, 


believing there would be cross-examination. 


THE COURT: That is a weak position. There is no 


guarantee as to what the cross-examiner will do. 


Honor. 


question of 


reminding me. I want to do it if you can get me the ! 


. 


would be necessary. All the attormeys are in unanimity 


on that view. 


I will go to chambers for ten minutes. 


MB. DOUW: I will see what the status is, your 


(Witness excused.) 
THE COURT: Is that all right? 
MR. MORRIS: Before we adjourn, you raised the 


an evening session. May we resolve that now? 


THE COURT: We are going to. Thanks for 


MR. LAND: We do not think an evening session 


THE COURT: I will take that. 
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How does it look to you? 

Do you think we will be able to close the 
evidence by next Tuesday? 

MR. LAND: We believe so. 

MR. DOUW: I believe so. 

THE COURT: Thank you. 

On that note I don't.want to hear another word. 
I am leaving the bench. 

In ten or 15 minutes let me know how you make 
out. 

(Recess.) 


(Luncheon recess.) 
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RFTERNOON SESSION 


2:30 P.M. 


(Trial resumed) 


THE COURT: Sorry to keep you waiting, 
gentlemen. I had something to take care of. 
All right, next witness. 


MR. LINER: Colonel William C. Hunter, please. 


WE Bb Ae Ce HOUR, DR Re; called 
as a witness by defendant City of New York, being 
first duly sworn, testified as follows: 
THE COURT: Mr. Hunter -- I say this to 
all witnesses -- will you keep your voice up. The 
acoustics here are bad. Will you just answer the question 
that is put to you and don't volunteer anything. All 
right? 
THE WITNESS: Yes, sir. 
DIRECY LAAHINATION 
BY «Rk. LINER: 
Q Colonel liunter, where do you presently reside? 


A 75 Surrey Drive, Wayne, New Jersey. 
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A ; With the New York City Health and Hospital 
Corporation. 

Q And what is your capacity of empioyment there? 

A I am employed as a senior health facilities 
planner. 

8) Could you please repeat that? 

A Senior health facilities planner. 

9) Prior to your employment in the Health and 


lNospital Corporation where were you employed? 


~ 
» 


With the Nousing and Redevelopment Administratior 


or likRB. One is synonymous with the other. 


i) For how long were you employed there? 

A From 19623 to 1970. 

re) And prior to HRB, where were you employed? 
A I retired from the Air Force after 20 years 


of service. 


Q What rank did you hold in the Air Force? 

A Lieutenant Colonel. 

Q While in the Air Force, what were your basic 
duties? 

A My major function was housing in the Pentagon 


and the development of housing program, Title 8, FHA. 
hat was to develon ousing at the Air Force base world- 


Wie. 
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0 And approximately how many housing units did 
you deal with? 
A About 30, 35,000 housing units, dollar amount 
about $40 million. 
Q Do you have any degrees or educational back- 
ground which are helpful in the housing area? 
A Yes. 


Q What are those degrees? 


YD 
, 


I started with Newark College of Engineering 
and transferred to Pratt Institut? for u degree in 
architecture. At that time I went into service in 1944. 
During service I was sent to schools in George Washington 
University for business administration -- 

Q Could you speak up a little bit. 

A I went to the George Washington School of 
Business .dministration, I was sent to MIT for a degree 
in neteorology. Later on I was sent to MIT again for a 
degree in city, state and regional planning. 

Q Do you have any professional licenses? 

A Yes. I an licensed in the State of New Jersey 
as a professional enqineer. I am licensed in the State 
of tiew Jersey as a professional planner. I have an 
application pending for professional engineer in the 


State: oc Florida. 
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2 Q When you were working at HRB did you work on 
3 the preparation of the West Side Urban Renewal and 
CO 4 | plan the amendments to the plan? 
@ | A No. 
6 ||: Q When you worked at HRB what office did you 
| work out of? 
8 BS I started with Two Lafayette Street and while 
9 | I was at Lafayette Street I desianed the requirements for 
10 | the site office at )67 West 89th Street and when the 
|| construction was finished we moved up there and took over 
2 the site office. 
13 | 0 That was the site office for the West Side 
Mt Urban Renewal area? 
15 A That was the original site. 
16 MR. MORRIS: When was that? May we have the 
W time fixed? 
18 THE COURT: Yes. Fix the time, please. 
1s h That would be 1963, the latter part of 1963. 
20 6) While at the site office what was your basic 
21 | function? 
2 A To discuss the rehabilitation of brownstones 
C a 23 within the west side. 
2A f Were thoss brownstones city-owned? 
i 

2» A Some were city-owned but most of them were not 
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city-owned. There was a total of 485 brownstones in 

the whole West Side Urban Renewal area. 

0 Did you do any cost analysis? 

A In the course of our conversations with the 
people who wanted to buy a brownstone or figure whether 
they could afford to uy a brownstone, we would find 
ovt what their personal requirements were for living 
within that building and then we would deliver preliminary 
architecture drawings to show the requirements and then 
we would indicate to them that the remainder of the 
building could be developed for rental income. 

After we went through this with them we would 
then develop the FHA preliminary mortgage analysis in 
which we would show what value they would have to have in 
order to make a formal application to FHA for mortgage 
analysis purposes. 

Q Approximately how much brownstone financing, 


in terms of dollars, did you obtain through the site 


office? 
A About $20, $21 million. 
Q While in the site office, did you aid the 


brownstone purchasers in applying to the city as to the 
renovation of their rownstones? 


A Yes. The »asic plan for the Urban Renewal 
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} 


2 incorporated the requirements with the -- City of New 
3 York requirements for the development of the brownstone. 
ey 4 | Je went through this. We set up the architectural re- 
5 ! quirements and mortaaye requirements and we automatically 
| 
] 
6 | set .» all the other requirements for the development 
| 
7 | of that brownstone for the particular need of the pers..2 
8 | who wanted to buy it. 
| 
9 | Q) Wnen you first started in the site office, 
10 || what was the average price of brownstones? 
| 
ll | A This varied on the width and depth of the 
\ ere s ew 
2 buildings. Normally you looked at a 20 foot building, 
| P ; > 
13 \ you figured the price at that time was $20,000. An 18 
} 
1! a . . 
14 foot building would probably be about $18,000. 
15 QO So that an average price would be about $19,000? 
16 | A Yes. 
W7 | () From the neriod 1963 to 1970, when you worked 
8 || at the site office, did the price of the hrownstones 
19 increase? 
A Yes. 
21 Q Approximately how much did they increase over 


that period of time? 


I would say they doubled. 


24 | fp) When you left the site office in 1970, was the 


2 


wiownsluae program Ccuupleted? 
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A No. 
Q And what was che reason for not completing 


the program? 

i. The basic reason was the increased purchase 
price of the building, the increased constructions costs, 
the increased mortgace interest rates and the banks were 
losing interest at that particular time for providing 
mortgage money. 

0 In your opinion, was the total brownstone progra 
successfui? 

? Absolutely. 

Q While wor!:inag in the site office, did you do 
any work pertaining *o the high-rise apartment buildings 
in the West Side Urban Renewal area? 

A No. 

o Do you remember having any conversations with 
Dr. Jerome Fine? 

A Yes.. 


@) And what were those conversations about? 


ie] 


Generally the proposed development of his 
brownstone building. 

a) Do you remember having any conversation with 
r. Carlin? 


“a Yes. 
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Q And they were about? 

They were about the development of the building 
he was trying to purchase from the City of New York. 

0 Did you have similar conversations with Mr. 
Hudgins? 
A There were two Mr. Hudgins, William Senior 
and Alvin, Junior. 

Q) Did you have conversations with either of 
them? 
i, With both of them, yes. 

2 Pertaining to what? 

The develonoment of Mr. William Hudgins' build- 
ing, wlaca was then in construction. We had to inspect 
the construction, certify that Lis building complied 
with construction dravings and certify to FHA they non 
the requirements of the City of New York. 

MR. DOUW: Could you keep your voice up? I 
didn't hear you. 

THE COURT: Ie is having trouble, I am afraid. 

Would you read the answer so that Mr. Douw 
can get it, Mr. Reporter. 

(Answer read) 

THE COURT: Thank you, Mr. Liner. I don't 


t nae ne ~ $ e? a stip es = 7? 
at mace me t i; you were sitting down. 
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Q I show you Plaintiff's Exhibit 10 entitled 


"Urban RenewalArea,West Side." Do you recognize that? 


A Yes. 
Q Did you give out copies of this exhibit to 
prospective -brownstone owners? e 
hy Yes. 
THE COURT: You spread it out, distributed that 
broadly? 


THE WITNESS: Limited numbers. We only 
had a limited number. 

THE COURT: Do you remember how many you had 
for distribution? 

THE WITNESS: Perhaps two dozen. 

.@) I show you Plaintiffs' Exhibit 13, "Rehabilita- 
tion in the West Side Urban Renewal Area." Do you esene= 
nize that? 

A Yes. 

Q Did you give that out to the prospeccive brown- 
stone owners? 

A Yes, we did. 

Q When you talked with people irterested in buyin 
brownstones did they ever ask you what type of housing 
would pe in the West Side urban renewal area? 


A Yes. 
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(a) What did vou tell them? 
A We showed them the book you showed me the first 


time. 
THE COURT: Exhibit 10. 
A Number 10. We showed them the map which was 
an enlargement of the map that was contained in that book - 


we had it on our wall. 


iF Th 3 all? 

A Yes. 

QO Did they ask you for any additional information? 
A We told them we had no additional information 


pertaining to the multi-story highrise building and 


referred them te °‘2¢ office downtown, 2 Lafayette Street. 
Q Thay ‘%13 the main office of HRB? 
A Yes. 
Q Did you ever state to anyone interested in 


buying a brownstone that there woule be 2500 units of low 


income housing. within ‘e West Side urban renewal area? 
A No. 
Q D. - \. state to anyone interested in buyin 


“mstone that there would be an economic mix within 
the urban renewal’ area of 70 per cent middle income and 
20 ner cent low income? 


A No. 
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2 | Q Did you ever make any statement as to percentage 

3 | breakdown of luxury, middle and low income housing units 
O 4 within the West Side urban renewal area? 

+) | A No. 

6 |- Q Did you have the authority to make a statement 


~ 


as to the number of low ..come units within that area? 

A No. 

Q Did you have any authority to make a statement 
as to the percentage breakdown of rental units within the 
West Side urban area? 


A No; Sirs 


@) Did you have any knowledge of the low income 
units within the area? 

A No. 

Q Did yau have a knowledge of the ee 
breakdown of low income units within the West Side urban 


area? 


A No. 
THE COURT: Mr. Liner, I suggest because you 
restricted those good questions towards the end to brownstone 
purchasers, what did he say to anybody else? 


Q Did you make any statement to anyone on any 


occasion that there would be 2500 units of low income 


2 | housing within that area? 
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, cross 
2 A No. 
3 @) Did you make any statements to anyone at any 
eS 4 time that there would be an economic mix of 70 per cent 
5 | middle income and 30 per cent low income within the West 
6 | Side urban renewal area? 
7 | A No, sir. 
8 | Q Did you make any statements to anyone at any 
| 
9 | time as to the percentage of luxury housing, middle income 
10 | housing, and low income housing within the urban renewal 
11 | area? 
12 | A No. 
13 | MR. LINER: Thank you. 
14 THE COURT: Mr. Land. 
15 | SS-EXAMINATION 
) 16 | BY MR. LAND: 
17 Q In connection with your services at the site 
18 | office did you work with Mr. Maylott of the Housing Urban 
19 Development? 
20 A Yes. 
21 Q In what connection? 
= A Before we went to open the field office we 
& 23 | had many discussions with Mr. Maylott. We were at that tim 
2A | trving to demonstrate our ability and knowledge of FHA 
25 \ requirements. 


i| | 
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We were showing him we had the capability, 


architecturally, engineering-wise, and construction-wise, 


and particularly we knew about the particular mortgage 


documents that he needed and FHA application forms. 


Once we went to the field office for perhaps 


five or six months we sort of jointly -- it was a team 


from 


his office -- 


Without having the prospective purchasers go do 


and take up all the time in developing the preliminary 


data, we had a team in our office and we jointly processed 


-—— 


these papers as a preliminary mortgage application. Once 


we Genonstrated this 


he wi 


saved 


to Mr. Maylott we could do this, then 


thdrew his site team and we worked this alone and we 


a considerable amount of time both for FHA, but 


more so for the prospective purchaser because they had 


a job to go to and found it inconvenient to spend many 


hours going through all this. paper work, especially going 


uptown or downtown. 


& 


They could come to a field office that could 


give them a complete knowledge before they made the formal 


application. 


tion 


Mr. Maylott relied on us to develop this informa- 


for his office. 


@ 


0 You were aware, were you not, 


that up through 
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1966 there were four separate revisions to the urban renewe 


plen? 


A I had heard of them, yes. ' 


Q At any time did you tell anyéfe that they 
could rely upon the site designations on Exhibit 10 as fixé 
and immutable? 


A Positively not. 


¢) When you showed people interested in purchasing 
brownstones the brownstones, at any time did Mr. Austin 


Haldenstein accompany you on the showings? 


A Well, I don't recall he actually accompanied. 
He was selling a piece of property. It was not a city- 
owned property. He vrobably brought his client to 


us rather than us go with him to show a building. The 
building was of no interest to us until we had a prospective 
purchaser, someone to talk to. He was trying to sell 

the building. We had no interest in his contact with his 
client until the building was sold. He could bring his 
client to our office and we would discuss the requirements 


» that person to live in the building and develop rental 


ii enstein. We had done it many times, with he and a 


Cclicnt, tor a prospective building. 
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MR. DOUW: No questions, your Honor. 
THE COURT: tir. Morris. 
CROSS-EXAMINATION 
BY MR. MORRIS: 

Q During the years that you were in this office 
would you say a large number of people came in and consulte 
with you about possible acquisitions of brownstones? 

A Yes. 

Q When they car? in what procedure did you follow? 
What did you do when they asked you about the situation 
as to the development of a brownstone? 

A First we would ask them, "What particular pro- 
perty are you interested in?" There was sometimes many. 
people that would come in and ask abo t the same properties. 
We alone knew in the City of New York w...t was hecpentne 
to a particular brownstone. Many people wovld ask us 
about the same address. We would say, "Why waste your tim 
about a building that is to be purchased?" 

Or, “We are now developing a preliminary mortga 
application on this property." 

Q Did you get people coming in who didn't have a 
particular building in mind, but came in for information 


about the project? 


A Yes. ; | 
: | 
{ 
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Q Would you give them information about the paar 
A Yes. 
Q You would tell them what the urban renewal plan 


called for? 


A What the brownstone plan was. 
) The brownstone was part of your urban renewal 
. 
plan? 
A Yes. 
i) You would tell them what the plan was about? 
A As it applied to a brownstone owner. 
@) Did they usually ask you questions about what e 


urban renewal plan contemplated, what was going to be done? 
A In gener3] terms, yes. We were not privy to- 
the development of any multi-story highrise buildings. 
Q I am speaking now only of people who came in 


to consult with respect to brownstones and so forth. 


A Yes. 

Q ‘You say you had a map on the wall, is that right? 
A Yes. 

G Did that map specify the proposed disposition 


in the plan of each site in the West Side urban renewal 
area? 
A I don't know what you mean by disposition. 


Q Let me show you this map. 
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2 A ° You mean by having numbers, yes. 
3 Q What was the map you had up on the wall? 
ie 4 A It is an enlargement of the map that Mr. 
| 5 | Liner is holding. 
6 ; MR. LINER: This is part of Exhibit 10. 
| 7 THE COURT: Show it to him. 
8 || MR. MORRIS: This map does not really set forth 
| 9 | the project plan. 
| 10 Q Wasn't there another map that set up the projec 
ll || plan for the entire project that you showed to people? 
12 A Superimpcsed -- that map was enlarged and super 
13 imoosed on the enlargement with the areas designated for 
14 the specific site development, yes, which in reverse showed 


us the actual brownstone building to be developed. You 
could look at it either way. 


Q Therefore when people came in and askéd you 


~ ed — ot 
oo ~s >) or 


questions about the brovwmstones and consulted the map, 


different uses were specified in the map? 


19 did you take them through and show them just what the 
A May I say “hat some people were trying to buy 


| 22 a brownstone building within the designated area of the 
Ce 23 multi-story highrise. They were not aware that that 
24 was a piece of city-cwned property and could not buy it 
25 because it was scheduled for demolition. That happened 
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many times. 


Q I didn't understand that. 
A, If someone was going to buy a brownstone on 
Site 1 -- I don't recall the number -- but within that site 


area, that site area included the buildings fronting on 
Amsterdam aud Columbus, and that site went back 200 feet, 
within that 200 foot area going into the side street, there 
were probably four cr five brownstones. Some people were 
1 ng*to buy within sine eaekaabil multi-story highrise 
area. 

Q What would you tell them? 

A Because we had the map we could point out to 
them that building was not for sale under any circumstances. 

Q When they came in and asked you questions about 
the situation with respect to the urban renewal stan, vou 
consulted that map and showed them on the map what the situa- 
tion was? 

A Yes. 

O Wasn't it a matter of public knowledge that 
there would be 2500 units of low income housing in the 
project? 

A I was not aware of it. 

Q You never heard that figure? 


I don't 1ccall hearing that figure, no, sir. 
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Q You never heard anything about that? 
A No. 
Q Did you ever hear any discussion about there 


being a 70-30 ratio of low and middle income families? 

A No. That was not my business to know about | 
it. I hai nothing to do with multi-story highrise. 
I was not concerned with the distribution of the families 
within the buildirg. iS 

Q But you were concerned with the urban renewal 
plan itself? 

A As it pertained to brownstones, yes. 

Q When someone came in and asked you a question 


about a brownstone they would naturally be interested in 


the situation in t.e surrounding area? 


A I would think so. 

Q They would have asked you questions about it? 
A Yes. 

Q You would be in a position to answer them? 

A To a degree in telling them if they wanteu 


specific information on that particular multi-story highris 
to go down to 2 Lafayette Street and talk to Mr. Mollen or 
Commissioner Ratensky or George Kaye. in 

MR. MORRIS: No further questions. 

THE COURT: Thank you. 

(Witness excused.) 
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MR. LAND: Will Mr. Morris stipulate if Mr. 
Lauria were called he would give testimony essentially 
the same as Mr. Hunter? 
THE COURT: Without conceding the truth therei 
MR. LAND: Yes. 
MR. MORRIS: We will concede that, your Honor. 
THE COURT: ‘hank you. 
MR. DOUW: Your Honor, I call Mr. Irvin 


Schwartz to the stand. 


TRV Is SCHWARTZ, called as a witness, havin 
been first duly sworn, was examined and testified 
as follows: 

DIKECY EXAMINATION 


BY MR. DOUW: 


Q What is your profession? 

A Magazine editor. 

Q What is your present position? 

A Editor of Chemical Week Magazine. 

Q Where do you live? 

A 55 West S94th Street, Manhattan. 

Q Are you the husband of Mrs. Elaine Schwartz 


who testified here today? 
ph Yes, sir. 


Y Have you heen a member of the local planning 


SOUTHERN CISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


3 A Yes, I have. 
C) 4 Q What is the number of that planning board? 


1 pgb-13 I. Schwartz-direct 3614 
2 board of the community in which you Live? 
5 A Community Planning Board No. ar 


a © Q What years have you been a member of the planning 
7 | board? 
8 || A From about 1964 until I resigned this January, 
9 January '74. 
10 Q Did you hold any office during that time? 
11 A Yes. I was vice-chairman of the planning 
12 || board and chairman of various committees on the planning 
13 | board 
14 | Q You were vice-chairman of the pianning board 
15 | itself? 
| 
16 A Yes. 
17 | Q What years? 
18 A '69 or '70 to ‘72. 
19 Q What is the geographical boundaries of Planning 
20 Board No. 7? 
21 A 59th Street to 110th Street, middle of Central 
a Park to the Hudson River. 
[Co 23 o What is the role of the planning board? 
24 | A Its basic position is advisory to the Borough 
a | President of Manhattan in terms of the votes he has on the 
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Board of Estimate and any other activities he has, recommenda~ 
tions to the expenditure of capital funds of the city. 
In essence, the board does get involved in 


instituting its own projects occasionally. 


Q Would you finish your last answer? 

A In temrs of the activities of the planning boar 
8) The role cf planning board. 

A Basically it is advisory to the Borough President 


of Manhattan in terms of the votes he has on the Board of 
Estimate and his recommendation of expenditures of capital 
funds for the City, but in essence it can occasionally 
institute projects of its own. 

Q How are its members appointed? 

A By the Borough .-°;-sident in consultation with 
the members of the City Council. 

) Are you ..miliar with the term 70-30 as it 


relates to the West Side Urban Renewal area? 


A Yes. 
Q When did you first learn of that proposal? 
A The proposal was made at the end of 1972 to the 


planning board. 
Q When it was proposed, that was the first time yqu 
became aware of the term, is that correct? 


Yes. 
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2 Q Who presented the proposal tr the planning 
3 board? 
- exe 
= 4 | A The proposal was made by the legislatures in th 
5 | area of the West Side Urban renewal. 
6 | Q WAs it made by all of the legislatures includin 
7 | the Congressman at that time? 
8 | A I don't think Congressman Ryan was involved. 
9 I think it was basically the recommendation of the State 
10 legislatesés. 
11 | a) When that proposal was presented in 1972, what 
12 | did you understand it to mean, the 70-30 term? 
13 | A It was presented to us and my understanding was 
14 | that ‘t was a recommenda*ion that the remainder of the 
15 West Side Urban Renewal area sheuld be 30 per cent public 
16 housing and the other 70 per cent was to be middle income 
17 financed under 236 or other available programs for middle 
18 | income housing. 
19 Q How did Site 30 as public housing relate to the 
20 70-30 proposal? 
21 A My understanding was that Sites 30 and 4, and 
“it oS I think Site 23 were all supposec to have been public housing 
Cs sites packaged as part of that 30 per cent figure. 
2A | 1] Turning to another subject, are you connected 
! 


25 | with an organization known.as The Homeowners and Residents 
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Alliance?’ 


A Yes 

Q When was that organized? 

A 1970-1971. 

Q Why was it organized? What were its purposes 


when it was organized? 

A There was at the time some clamor about what 
the West Side urban renewal . ld be. It had been throug 
several plans and the last plan was supposed to have been 
fixed and there didn't seem to be any concrete proposal for 
what should be done, rather a lot of voices raised, and our 
feeling -- the feeling of the Homeowners Resiuents Alliance 
was’ the proposal that the West Side urban renewal aici 
should have more public housing than it presently consti- 
tuted and that since subsidized housing was the essence 
of the whole thing that that subsidized housing should be 
more spread out among all of the units in the remainder 
of the West Side urban renewal. 

Q What is the composition of its membership, 
the Alliance? 

A Busically, primarily, homeowners, people who own 
homes or co-operative apartments in the West Side urban 
reiewal area, aS well as ¢t:nants, residents of the area. 


9 Is it a rember of Stirve’ac’s Bay, the Alliance? 
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cross 

Yes. 

Are you yourself a delegate to Strycker's Bay? 
Yes. 


I have two questions about the planning board. 


When did the proposal for Site 4 as public hous 


ing come before the planning board? 


A 


The proposal came in the summer -- actually it 


cam2 in the spring of 1970, and it was approved by the 


whole board in July of 1970. 


Q 


A 


Q 


What was the vote on that proposal? 
Over «helming, I can say. Almost unanimous. 


When did the proposal for Site 30 as public 


housing come before the board, the planning board? 


A 


Q 


A 


It was approved by the board in July of 1971. 
What was the vote on that proposal? 


The vote was broken down because there were 


several sub-pr>posals related to amendments to the overall 


approval but each of che votes was overwhelmingly in 


favor. 


MR. DOUW: No further questions. 


THE COURT: Mr. Land, anything? 


CROSS-EXAMINATION 


Oo 


You testified I believe that the 70-30 concept 
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first came to your attention in 1972, is that correct? 

A Yes, sir. 

Q That was while you were a member of the plannin 
board, is that correct? 

A Yes. 

a) For how long a period of time prior to 1972 wer 
you on the planning board? 

A Eight years. 

0 If there were a concept of 70-30 would the 
planning boarée of necessity become involved with that 
concept? 

A Yes. We were involved in all the changes in a 
West Side urban renewal. 

Q Explain why the planning board is involved with 
all the changes, everything that was going on. 

A Each individual site of the West Side urban 
renewal was presented to the planning board for approval 
of the .esign, approval of the sponsor, and construction 
and so forth 

THE COURT: So the 70-30 was not brought before 
the board? 
THE WITNESS: Until 1972, your Honor. 


Q Did the board vote as to the conversion of 


Sites 30 and 4 for iuw income? 
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A Yes. 
Q What was the vote? 
A Each vote was overwhelmingly in favor. 


MR. LAND: No further question:. 
THE COURT: Does anything occur to you, Mr. 
Liner? 
MR. LINER: No questions. 
MR. DOUW: That is all. 
CROSS~-EXNAMINATION 
BY MR. MORRIS: 
Q What do you understand the 70-30 ratio to mean? 
Is it that 30 per cent of all the people in the whole 
West Side urban renewal area would be low income and 70 per 
cent would be middle income? 
A No. The remainder, those sites remaining in 


the West Side urban renewal area. 


Q Of the new buildings to be built? 

A Yes,sir. 

Q It was limited to that? 

A Yes. 

Q Are you aware of the fact that many of the build 


ings that were completed and occupied prior to 1972 did 
in fact have the 70-30 ratio? 


is No, sir. I am not. 
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Q You are not aware of that? 

BM No, siz. 
MR. MORRIS: That js ell. 
THE COURT: Mr.Schwarcz, you may leave. 
(Witness excused.) 
MR. LAND: We call Capta‘ rezioso. 
Your Honor, one thing as to the future witnesses. 

We had hoped to call Commissioner Coniglione. We have 

just been informed that the Commissioner is in the midst 

of a demonstration where 400 people are coming down to 

his office by bus. There is a demonstration problem. 

THE COUR'': You think you have got troubles. 
MR. LAND: Indeed. So we may have a problem 
as to additional wit:.sses later on this afternoon unless 
that demonstration an be cleaned up. We think he should 
attend to that probe. That is what we are faced with. 
THE COURT: Let's go as far as we can. 

Pp Tf ER Ss Von Bb Sik Oo eG, called as a witness 
having been first duly sworn, was examined and testi- 
fied as follows: 

DIRECT EXAMINATION 

BY MR. LAND: 

Q Mr. Prezioso, what is your current occupation? 


Iam a cuntain in the New York City Police 
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Department. 
Q With what dovebuntes 
p 24th preci- -t. 
) For how lon” have you been a captain of the 24t 
precir. 
A Roughly eleven months. 
Q Are you currently the highest ranking officer 


at the 24th precinct? 

A Yes. 

c Could you tell us the geographical area that 
the 24th precinct includes? 

A fhe geographical area runs trom 86th Street | iy 
to 110th Street on the west side, from Central Park West 


to the River. 


9) That is the Hvdson River? 
A Right. 
@) At the reauest of the Government did you make 


a statistical analysis of the crimes within the 24th precinct 
over the last several years? 
A Yes, I did. 
MR. LAND: Mark this for identification. 
(Defendants' Exhibit AJ was marked for 
identification.) 


Captain, I show you a: copy of Defendants’ Exhibit 
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Aj “for identification. That is the summary which you 
prepared? 
A Yes, it is. | 
Q Of the criminal statistics? 
A Yes. 
Q Could you tell us as to Exhibit AJ for identi- 


fication from what sources you obtained the figures that 
appear there? 

A Well, in the years from 1970 to 1973, we have 
received in the department what is called a printout. 
It is a comparison figure we get on a monthly basis from 
headquarters with figures that are submitted by us on a 
monthly k.sis and compared to reports that heaiquarters 
compiles from its complaint index. I took the reports, 
the Decamber reports, for 1973, 1972 and 1971, and I oot th 
figures for the four-year period. 

Prior to that, for 1966 and 1960, we used the 
nrevious report that was submitted to the fifth division 
which was an overhead command at that time, and the figures 
were gotten off of that report. 

MR. LAND: Please mark this for identification 

(Defendants' Exhibit AK was marked for 

identification.) 


9 The reference figures which you used to make 
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2 | your summary, were the reference figures official police 
3 || statistics? 
- 4 | A Yes, they were. 
5 | Q On official police reports? 
6 |j- A Yes. 
7 Q I show you a copy of Defendants* Exhibit AK 
. for identification. I ask you, are these the official 
9 reports from which you made your tabulation? 
10 (Pause.) 
ll | A Yes, they are. 
12 | MR. LAND: At this time I offer into’ evidence 
13 | beteatantn” Exhibit AJ and Defendants' Exhibit AK, copies o 
14 which have been shown to Mr. Morris. 
15 MR. MORRIS: May I see them, please? 
16 MR. LAND: Certainly. 
17 (Pause.) 
18 MR. MORRIS: May I have a voir dire? 
19 THE COURT: Yes. 
20 VOIR DIRE EXAMINATION 
21 BY MR. MORRIS: 
Q Captain Prezioso, in Defendants" Exhibit AJ 
age for identification, which is the list you prepared yourself, 
” || you say you prepared this from the crime comparison report 
25 | which is Defendants’ Lxhibit AK, is that right? 


' 
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A That is not my handwriting. The report that 
you have in your left hand was prepared by my statistical 
officer and I checked it against the figures oan the other 
reports. . 

Q You found that it checked out with the figures 
on this report? 

A Yes,sir. 

Q Do the figures on this report show any figures 


for 1960 and 1966? 


A Yes, on the subsequent copies. 
) Show me where. 
A I believe it is -- the last copy is 1960 and 


the one prior to it is 1966. 

MR. MORRIS: One of these copies is totally 
jllegible. . 

THE COURT: That is not my fault. You will 
have to get together. 

Q Do you have more with you? 

MR. MORRIS: Several of them are totally 

illegible. 


1971 is illegible. 


THE WITNESS: Take this whole thing. 


THE COURT: Does that supply the deficiency? 
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Look at what the captain just handed you. See if:-that 


takes care of the situation. 


- (Pause.) 
MR. MORRIS: Where is 1960 on this? I see 1966 
LAND: That is only here as to this Xerox. 
MORRIS: That is illegible. 
COURT: Here is wat we do. Try to get-a 
{ 
better representation of the exhibits AK and AJ. 
MR. LAND: AJ is all right. 
MR. MORRIS: It is legible. 
| THE COURT: Get a better copy of AK and substi- 
tute it. 
MR. LAND: Substitute AK with this one 
whch is more legible. 
MR. MORRIS: That doesn't have the 1960. 
MR. LAND: That's right. We will leave 1960 
off for the time being. 
MR. MORRIS: Then I object to AJ. 
THE COURT: He is putting it together as best 
as he can. He has part o1 it so he wants to rectify part. 
Ye is not saying you are not right. It is not offered in 
evidence right new until it is complete. 


MR. LAND: We will seek to obtain a more legibi 


copy ck the poli. records official files for 1960. 
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However we do offer into evidence now 


for identification AK, the official police record, 


3627 


Exhibit 


for the 


years 1966, 1970, 1971, 1972, and 1973, that is the 


24th precinct, together with Defendants' Exhibit AJ, being 


the captain's summary, except that the year 1960 which 


is on the summary should not be deemed in evidence. 


THE COURT: The reverse. I will say you 


may offer it in evidence and if +> don't supply the legibl 


copy 4 motion to strike will be in order. 

MR. LAND: As to that 1960 tabulation. 
well. 

THE COURT: Any objection, Mr. Morris, 
distinct understanding? 

MR. MORRIS: No objection. 

(Defendants' Exhibit AJ and AK were 


received in evidence.) 
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2 | QO Captain, wil] you endeavar to get another 
3 | copy of the 1960 report so we can slip it in as part of 
io” 4 | the club? 
5 | A I will. 
6 ' MR. MORRIS: Your Honor, there is one other 
7 noint to this exhibit which I wisn to call the Court's 
| 
2 } attention to. 
| ' 
9 | “HE COURT: Which exhibit? 
10 | WR. MORRIS: The two exhibits. 
1] | THE COURT: The last two? 
2 | iIR. MORRIS: Yes, AJ and AK for identification. 
13 THE COURT: They are in evidence. 
4 | iiR. MORRIS: $s ahouia pe noted that these 
15 | exhibits apply to an area far larger than the West Side 
16 | Urban Renewal area. They apply to an area from 86th to 
4 | iituh Street, Central Park West and Riverside Drive, 
, ‘uicnh ancludes the West Side Urban Renewal area but 
ly | is a far larger area. On that ground, your Honor, I 
20 move to strike the exhibit on the ground that it does not 
| 21 | give signiticant information relating to the problem 
4 a before the Court in this proceedinc. 
Se; 
i~ “HE COURT: What do yuu say, Ilr. Land? 
2A | WR. LAND: I think Mr. ‘iorris’ own witnesses 


| 
a || have testified that the relevant community to study 
| 
| 
| 
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! 
| 
2 || waile studying the 20 block area includes the periphery. 
3 i His own witnesses testified the periphery goes further 
r oa 
* 4 | north by several blocks, further south by several blocks 
5 | and ever to the river. There is no dispute that the relevant 
iF 
6 | conmunity study while studying just these ten square 
t 
| 
7 blocks includes the peripheral area and the 24th Precinct , 
| 
| : e : . + 
8 i is renresentative of that relevant neighborhood. 
1! 
- 9 | PHO COURT: I will take it. I overrule the 
i 
10 | objection. I will ada, however, that if those figures 
ll jj within the area with which we are directly concerned were 
12 || possible, I vould be happier with it and I wotld give it | 
i| i 
| ba ; ated 
13 || evcn more weight than I can these. I mean the exhibits 
| | 
14 | es Uy ale now, AL and AK. It is a matter of weight. | 
5 i But they ace admissible. The objection is overruled. 
16 |, 0 Captain, referring to Exhibit AJ, in front | 
\ 
17 wi you, for the years 1960 and 1565, could you compare | 
| : | | 
18 | the statistical reporting systems as applied to the 
| 
19 yeais '60 and '66 as applied to the balance of other 


| 
| 
| four years, '70 through '73? 


{t's generally estimated in New York City that 


| 
| , ‘ ; . : 
| prios to 1970 the New York City I’clace Department nad 
| been criticized by federal sources in that our figures 
| were nut deemeéa to be creditable according to the FBI 
| 
' 
25 sStantaLrds. 

| 

{I 

& t | 
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THE COURT: That is nothing new, is it? 
YHE WITNESS: No. 
THE COURT: That is going back as long as 
I can rememver, and that is 36 years, I can testify to 
nut in 1570, an increased effort was made by 
the Police bepartment in New York and has continued to 
the present date to try to get as complete a reportiag 
system as possible. hy everyone's admission, we still 
haven't reached a point where 100 percent of the crime | 
is reported. 
ret me widerstana that. For the ficgures for the | 
years ‘70, ‘71, ‘72 and '73 the 2!tih Precinct used the 
Sate method of statistical analysis, is that right? 
h if anything, the method has improved during 


she thiee year period. 


4 


| 
| 
| 
| 
| 


a so the years '70, '71, '72 and '73 can be 


compared because they were prepared under the same method? 


| 
A I would say so. | 
) lowever as to the years ‘69 yand '66, the figures 
fé uncseé periods de not use the same sonhisticated 


statistical] analysis as the subseywuent years, is that 


corce “t? 
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w What we have here is tie best that was avail- 
able at the time? | 
A Right. 
QO “or the neriod 1970 through 1973 -- 
‘HI COURT: Hold it just a minute. Would 
you take your seat for a moment. J will take care of a 
brother of yours -- a brother-in-law. 
(Laughter) 
(Recess) 


THE COURT: >lease proceed, 


() Cantain, ‘:efendants' Exinibit AJ in evidence 
lists seven tyres of crime and statistics for the years 
so indicated. 

Would you tell us why those seven types of 
crime were selected? 


' 


A Mhose are the seven crimes that the FBI lists 


so as to compare crimes throughout the country. 

9) wne crime that is commonly referred to as 
rmgging, Street mugging, under what category of the seven 
Wis? we fined all mugging? 

A "hat woul) be under robbery. 

) Very brierciy, I would like to have you describe 
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to the Court the difference between some of these types 

of crimes to understand the types of crime which have 


been reported here. 


Could you tell us essentially what a burglary 


A RX burglary is a crime committed against a 
place, an apartment or a store. There is generally no 
confrontation between the victim and the perpetrator. 
A robbery is always a confrontation between the wo 
individuals. It can be from behind, it can be a face-to- 


face confrontation, it can involve a weapon such as in a 


stickup oc it can involve a street mugging type of rip-off 


crime. 

Q Could you distinguish burglary and robbery 
from grand larceny? 

h Very frequently grand lerceny falls into the 
cateyory of each of those two crimes. Grand larceny 
is a property crime that involves 5 certain amount of 
money or certain items such as credit cards -- 


THE COURT: Things of value. 


my 
- 


-- documents of public value, et cetera. The 
grand larceny category is sometimes duplicated where the 
robber» tales place oc the burglary takes psace if there 


is 4 sufricient amount of property to bring it into that 


SOUTHERN DIST4 ©T COURT REPOFTERS U.S. COURTHOUSE 
FOLEY SUIHARE, NEW YORK, N ¥. CO 7-6380 


a 


ro 


~~ 


ise] 


10 


11 


13 


14 


16 


17 


18 


19 


21 


8 


a 


ay jw 20 Prezioso-direct 36 46 


gwijw 6 Prezioso-direct 3632 a 
category. 

Q TI notice from the chart that all crimes had 
increased in numbers from 70 to 72 except for the category 
of felonious assault. 

Could you distinguish felonious assault from 
the other type crimes listed here? 
4, Felonious assault is committed on an individual 
where there is no other motivation, there is no attempt 
to steal property, there is no attempt to commit a violatio 
such as in the category of rape. Felonious assault is 
just én asseult of a serious nature from one individual 
to unotier and there is no property invoived. 

& 1 also want to indicate that the other crimes 
that have been increased from 70 to 73 include murder 
and rape but not to the same extent as felonious assault. 

In the control of crime, do you distinguish 
between crime which you would characterize preventable 
crime and that which you would characterize as non- 
prevental.le crime? 

A Generally speaking, in police work we don't 
regard a great number of murde and felonious assaults 
as preventable crimes. A great majority of them are 
committed otf the street, a substantial number of them 


are culumitted petween parties that are known to each 
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other. | 

Generally speaking, they are not intruder- 
type crimes, they are crimes that are committed away from 
police presence and they are not, in police jargon, 
preventable crimes, for the most part. 

Q In order to ascertain whether a particular 
area has seen a decrease in preventable crimes, we want 
to concentrate our attention on the crimes of robbery, 
burglary, grand larceny and grand larceny auto, is that 
not correct? 

A With a minimum of empi:asis on grand larceny. 
The three greater preventable crimes are robberies, 
burglaries and grand larceny autos. 

Q Captain, we observe that these figures on 


Exhibit AJ are for the entire 24tii Precinct. Would 


these figures -- at least the percentages of the changes -- 


be relatively the same for just tlat area known as the 
West Side Urban Renewal area which includes the area 
Central Park West to Amsterdam Avenue, 88th Street to 
$7th Street? 

NR. MORRIS: Objection, your Honor. No 
foundation haS been laid for this witness being familiar 
with those figures. 


‘ME COURT: HegkS a captain. 


rh 


couldn't 


tH 
He) 
0) 
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|! ‘‘HE COURT: I am following it. Don't be 
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| v 
| 
| * . . | 
2 |i answex that I would ve duty-bound to notify the commissioner. 
| . . 
3 | What is your answer? 
4 | P. Generallv sveaking, the West Side Urban 
|| 
9 | Renewal area makes up about twenty percent of the geographical 
6 | area of the 24th Precinct, and my yeneral reaction to that 
; } ftuestion would be that it would reflect about 20 percent 
8 | 
ae ot the crime figures of the precinct. 
\| 
a | be. ere + F 
\ YHE COUR? : All right. 
\ 
10 |; 4) Based upon the statistics in front of you as 
\ : 
a Exliidbit AJ, in your professional ojinion could you 
| | 
1 describe the nature of the decrease of crime, whether Ls | 
13 a Ke ee ‘tee : 
slignt, medium or suvstantial? | 
| A In what period? | 
| 
15 |; Q The period 1970 through 1973. 
| a 
6 | MR. MORRIS: I will object, your Honor, on | 
1} 
| 
n | the ground that he is testifyina es to whether it's a | 
g | : : ef ; : 
ig decrease or an increase. Let the witness tell us what | 
| 
Q . ° 2 ° . ’ 
1g \ itis. His question is, give the nercentage of decrease. | 
} | 
20 | THE COURT: What he is doing is edifying me | 
i | 
21 |) with regard to exhibits. That's all he is doing. The 
99 \ | 
| exhibit is before me. I have it. I don't have it in | 
x } \ 
. 233 | ~¢ n ‘ | 
| front of me. No copy was given to me, 
o | , ‘ntieans : | 
s ‘R. LAND: I am sorry. Let me do tnat. 
| 
2 | | 
‘ 
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disturbed, I am explaining to Iir. Morris why I am allow- 
ing the captain to go forward. Iie is interpreting tru 
exhibit, that is all he is doing. 

You understand that, do you not? 

THE WITNESS: Yes. 

THE COURT: Thank you. 

QO How woule you characterize the rate of decrease 
of crimes in the period 1970 throuch 1973 in the 24th 
Precinct? 

A 1970 to 1973? 

0 Yes. 

A, in the year 1970 we shoved substantial increases 


in the totai felony category of almost 22,009 crimes. 


In the years 1972 and 1973 we showed substantial | 


decrezuses. So the trend seems to have been reversed foilow 


ing TOo7t. 
0 And in the current year has that trend 
continued, the first five months of '74, if you have 


knowledge of the condition of crime in the area? 


ra wot as substantial as the two previous years. 

Q But the decrease is continuing, is that not 
correct? 

A I would sav we are just about, on the fourth- 
mons Lilyguses up to uprlil of this yvear, we are just about 
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holding the level of crime for last year. 

Q Captain, I would like to have you tell the 
Court of the types of crime preventive measures which. 
the 24th Precinct attempts to carry out within the area. 

A Well, first of all, we have our anti-crime 
patro] whicn is made up of approximately 24 men assigned 
in civilian clothes. They go out on foot patrol as 
well as automobile patrol in unmarked automobiles. We 
use @ yellow taxicab as a base vehicle. We have several 
other cars not department type cars that are used 
for surveillance of certain locations where we indicate 


that there ere crime natterns that justify that type of 


‘he anti-crime men work in the general hours 
from 10:00 a.m. to 2:90 a.m. the following morning. 

ve have two teams that are split up in two different 
groups. ‘they alternate between a day shift and a night 


snift. We have two sergeants supervising that group of 


‘ 


men and they, I think, have been the singlemost respon- 


Sible effort on th 


oO 


part of the precinct for the decrease 
of crine in the past two years. 

9) Can you give us an example or two of how this 
wor!.s in actual casas? 


4 Well, what we have done in the past years 
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specifically since I have been assigned there and that 
I can testify to is we have tried to identify patterns 
of criminality. By that I mean we have a crime analyst 
whe looks over every reported crime we get in the precinct 

-$ together similar type patterns. We set up what 

10 file, a modus operandi file, of the 
different individuals we have identified as having committe 
the types of crime that put them into some sort of a 
grouping. We then use our anti-crime men to patrol the 
areas or the types of buildings or the tyves of neniiensl 
that we find are most prevalent in that type of crime. 
in addition to that, we nave an officer who 

is assigned to crime prevention work and he has gone out 
to people who have been victims of crime and in some cases 


people who have just contacted the precinct to have studies 


done on their premises, mostly commercial establishments. 


Very frequengly we yet calls from high-rise buildings 
Wno are interested in how they can better secure the 
premises. 
‘he crime prevention officer goes out, as I 
Say, to these groups and those individuals and explains 
to them now they can better secure the premises, how 
can »vetter mace themselves less vulnerable to the 


particular crimes we are concerned about in the area. 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. © CO 77-4580 


i) ar _— = & -.) 
an ae | ru =< eS OAV OV Ww A Vwee 


9094 
¥ 
; 3 qujw 12 Prezioso-direct 3638 
2 || Q In addition to the anti-crime patrol and the 
| 
! ° A 
3 | crime pr +: ction officer, do you have a block watcher 
| 
4 }i program? 
\| 
| . ° 
5 | E We have a block watcher program in the 24th 
i| 
6 | that now exists of roughly 200 civilians. These civilians | 
i] | 
oa are given identification numbers so that if they call in 
8 | to 911 or the precinct to report a crime or to report a | 
! 
| 
i || condition that perhaps may become a crime, their names | 
10 | are withheld. There is confidential treatment of any | 
|| 
ps calls received from the block watchers. The response | 
t 
ou : é 
12 | is given, the calls are given out, and we maintain the | 
9 \ £ : 1 3 1 ' + 
13 confid@entiulity of the block watchers. It's been a very | 
14 | successfu) program in our precinct because previously | 
15 || where people were afraid to report certain conditions | 
\ | 
16 for fear or retaliation, this confidentiality and the | 
HH 
w | anonymity that is maintained has allowed a lot of these 
\| 
18}; people to come forth and join the proaram 
} 
19 || Q in addition, do you have a program known as | 
\ 
| . + . 
20 || the block security program? | 
21 \ A “he block: security program came into being | 
| 
22 just within the last year, and it's a matching funds | 
| | 
23 || program, ‘ere the city matches on a decreasing scale | 
2 || funds put up by bloc’ associations, by tenants groups for ! 
25 any Weasures that would involve sccurity affecting a group | 
} | 
| \ 
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2 | of people. Some of the measures that have been put 
| 
| . P — ‘ 
3 |i into effect have been alarm systems, installation 
5 4 | of lights outside of some of the buildings, installations 
' 
£ { - ° 9. 2 : ° : 
>a | of buzzer systems within large and small buildings. The 
a one restriction that's placed on the use of funds is 
\ ., 
ie that none of it be utilized for salaries. We have 
8 | several block associations who employ private guards. 
i} ’ . 
9 } ow, some of these funds can be used to | 
10 | provide equipment or uniforms for the guards but not to | 
\ 
i | provide salaries. 
| 
| aie ; 
2 | Q In addition, do you have a program known as 
i! 
\ ; | 
13 the neichborhood team concept? | 
| 
4 jj A Well, the neighbornood tean concept is not | 
\| | 
y eee , | 
1s || a program. It is the 24th Precinct. ‘The 24th Precinct | 
! : | 
16 \ is divided into six neighborhood teams. Basically, | 
YW neighborhood team numper one takes in a large proportion | 
| | 
| 
| 
1 | of the West Side Urban Renewal area. I could list numerous | 
| 
i9 | + benefits of the neighborhood team concept. The primary 
} 
1! 
|! 1 . . : > 
20 f one would be the fact that each of the teams is headed 
! 
21 | by a sergeant who acts as a commancGing officer of that 
|! 
22 
\ 


particular team. He attends the verious Dlock association 
meetings, the tenant's association meetings and is aware 
of all of the conditions that shu.1d come to my attent*on 


oe | oi. Lo is attention as a team Commanaer. 
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If problems are of a minor nature, he frequently 

puts in the solutions and apprises me of that. 
If it's something that requires manpower or perhaps 
policy type statement on my part, he will bring these 
problems to my attention. 

Q In other words, by reason of the success of the 
neigiworlood team concept, would it be fair to say you 
have gotten down to the grass roots and gottcn personal 


contact witi the residents of the area? 


A I would hope so. 

Q In addition, do you have an auxiliary police 
force? 

A we presently have an auxiliary police force 


in the neiqaborhood cf 60 civilians who patrol six nights 


FOLEY SUULARE, NEW YORK, N.Y. CO 7-4580 


| 
| 
| 
| 
a week, sometimes we get them on Sundays on a call basis 
if we have a particular problem tuiat comes up. 
“hey have been averaging between 800 and 1,000 | 
patrol nours a month since the first of this year. . They 
are civilians. Taey are not paid. They are voluntary | 
people. The only provision they get is the uniform allow- 
ance Tuey generally patrol from 3 to 4 hours on any 
nigiut tuat's convenient with their scnedule. | 
Q vo they carry any equinment such as walkie- | 
Casnless | 
| 
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. 
A they carry walkie-talkies, yes. 
Q Do they wear a uniform? 
A ney wear a uniform that is identical to the 


Police Department uniform wi*> the exception of large 
patch on the left shoulder which indicates they are 
auxiliary police, and the shield is not similar to the 
Police Department, it's a square tyne shield. 

Q In addition to the auxiliary police force, 
do you nave a community service officer? 

A This is a recent procrain that came out of 
'Nodel Cities. We recently were assigned 15 community 
service officers. They are young people in the neighbor- 
nood of 17 to 25. We nave utilized them around the 
various schools in tne precinct, predominantly the 
elementary schools and in some of tne playcrcund areas. 

O ‘he above programs you iiave described, would 
you caaracterize those programs as veing relatively 
success ful? 

A Yes, I would. 

Q Would you say that those programs have led to 
tne stapility of the neighvornood and tne decrease of 
crime? 

A Again, I would hope so. 


fui COURT: Are there in your estimation -- 
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by the way, would you tell us how long you have been a 
cop? 

THE WITNESS: I have been in the department 
eighteen and a ‘ial’ years. 

THF COURT: We can talk plain language. I 
nave been around much longer tnan that. Is it working 


fairly well? 


THE WITNESS: Yes. 
“HE COURT: Do you see some results? 
THE COURT: Everybody wants perfection, you 


know. ‘They want a tabulation of every little thing, 
but do you iave a feeling that its working out? 
"HE WITNESS: It's more than a feeling. 


THE COURT: Good, good. 


aT 
THE WITNESS: When 1 look imiep a situation 


like the rowvery class figures, which is tne crime we get 
the nost concern about from peonle, this is the crime 
that people’ are concerned about, tne riv-off, where they 
may possiwly lose their lives or be seriously injured, 
and we nave witnessed an almost 3u percent Gecrease over 
tne last two years. 

THE COURT: Do you find any avuse of ;..wer Dy 
those non-selaried or the voluntecrs? Do they show off, 


+ 
| 


Wane 4» Nusance Of themselves? 
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| 
z | THE WITNLSS: On the contrary, I think tney 
‘ | 
| 
3 | have played the situation very low key. 
‘y 4 | THE COURT: Good. Do they seem to really | 
oer . 
5 || try their level best to do what tiey are supposed to do? 
- 
on vo you get that impression? 
| 
i 
| “HE WITHWESS: You are talking about the auxiliaries 
\ | 
8 || now? 
) |! | 
rf to 
9 \ THE COURT: The auxiliary. 
| | 
10 } HE WITNESS: "le are working on this constantly.) 
| ' 
i 
ll |i the program was rather small a year ago and the increased 
|! 
I ; : ; 
12 | numeers of course has brought in a lot of young people 
\} 
1) 
13 1 who nave the right motivation but need tiat constant 
| | | 
14 | trainina and cor cant supervision on our part so tuat 
: . } 
15 I they do in fact not replace the police officer but supple- | 
| . , 
16 |} went the volice efforts on tie street. ‘ 
} ! , 
Ww | “HE COURT: One final question. What do you do | 
\ | ePig Lee lh, Peps: | 
18 | to determine who tne quy is who is coming in? I want to 
: 
| 
19 | help. I ama neignvor. I want to ve one of these guards. | ° 
| | 
20 I want to nelp the police." What do you ao? e 
2) | WHE WITNESS: The first thing we do is we | 
22 } fingerprint the applicant and we process the fingerprints | 
23 | througi tue facts system. This teiis us if there is any 
mz record of previous arrest. | 
| 
7 - . | 
25 Ve don't necessarily exclude a person vecause 
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. 
2 of a previous arrest. It would depend on the circumstances 
| . 
3 | and the tyne of crime that he has been arrested for. If 
4 we get an older mature individual wio perhaps was arrested 
5 wnen ne was 16, 17 years old for shooting dice or some- 
|] : ; . 
6 | tuing of that nature, we tend to disregard that as not 
7 | peina sometiiing detrimental to his character. 
} 
8 | TIE COURT: What do you do about finding out -- 
\' 
9 i ‘ 
a | THE WITNISS: Then we cneck nis residence. 
|! 
10 | If he aas recently moved into the precinct, we try to | 
rl 
| make -- we make an effort to check nis previous address 
i 
12 through the local precincts to find out if ne in fact was | 
| 
3 known to any other police officers as a problem. | 
14 | "HE COURT: All right. Anything else? | 
i| | 
= 
15 | MR. LAND: Yes, your lionor. 
| | 
6 | BY WR. LAND: | 
i 5 a 
|| Q Can you tell us the kind of problems you are 
} | 
18 || naving with street gangs? 
| 
| 
19 } A In the 24th Precinct in the last two years we 
| 
20 || don't know what street gangs are. 
21 | a) liave you liad occasion -- 
22 | A If tnat answers your question. 
| 
, . 
23 || '‘HECOURT : It certainly is an answer. I am 
| | 
2“ |i telling you its very sood to near it. Amidst all the muck | 
a | ; : 
“ anu wire and the jun: and the filti, it's a nice tning to 


pich up « piece of information like tnat. 


} 
| 
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jext. 
Q lave you had occasion to work witn Bernie 
Wohl at tne Goddard Riverside center? Will you tell us 
the kind of work the Police Department does with the 
center? 

THE COURT: I don't need that. He gave a very 
good description. ‘There was no cross examination on that 
point. 

MR. LAND: I will make it one leading question, 
then, or two. 

Q Have you nad occasion to have 40 openings at 
tue center's camp in waich you selected 40 youngsters 
who were startina down the road toward crime or siikiniaal 
limited criminal record and as a result of tiem going to 
the center and working at the camp that they nave to visinn 


extent not fallen into the trap of crime? 


a Generally speaking, eacn year Goddard Riverside 


makes known to the 24tn Precinct the availability of certain 


funds donated that has created snace for children at 

camp. ‘tne figure of 42 would probably be a good approxi- 
mation of tnat situation. And tiey generally get in 

touci with our community affairs officers and the precinct 


CO. Of course, last year I wasn't in this position so I 


Gon't now wnat the specific numwer was involved. This 
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type of referral is something that we do with Goddard 
Riverside on a year-round basis. The availavility of 
camp space during the summer months has enabled us to 
recomend certain young individuals that we feel might | 
we a problem and micht benefit more from the camp situation, 
Could you tell us of the Police Department's 

etforts to assist the senior citizens? 

A We started a pilot program las_t year with a 
senior citizens day wiich we continue on this year. June 


| 


sola a Wee : ; 
13 is ovr next !senior citizens day, That is a day where 


| 
f 
| 
| 
| 
| 
| | 
ye reach out to all of the homes in the community as well | 
as the residents that just live in the community and : 
we structure a program that takes the entire day where we | 
advise the senior citizens in the community waat they can | 
do to make themselves less vulnerable to particular | 
crimes such as burglary and rodbery. | 
Ve have several films that we show; we have | 
several denonstrations we put on as to different type aa 
that are used, different type security measures, devices 
tuat ve explain to them about nov taey can oe mor? aware 
When tuey are walking the streets and to talk on busier 
streets, et cetera. 
bo you have a new program starting relating the 


senior citizens to tle youths? 


casas ee ETE 
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A We are presently working on a program with the 
escort type service.| We are trying to bridge the gap 
between tuie young adults, the teenagers and the elderly. 
There seems to be a fear on the part of the elderly of 
teenagers per se. ‘There is a threat in there minds 
that jis carried out every time one of these teeni gers is 
seen on tiie Street. 

“ne escort service, as we see it and will nope- 
fully be underway sometime in December, we will get 
recouiendations from the local high school and try to do 
some recruiting at tne college level, at Columbia and City. 
Wnat we intend to do tnere is to set up an escort service 
whe:e elderly people in the community who perhaps would 
have a bans visit or a visit to a doctor or to a senior 
citizens program and call us at a listing which will be 
channeled through the Police Department and we will 
provide as much as possible the escorts for that type of 
siiort term trips that the elderly citizens would be maxing. 

Q ooking to Exhibit AJ, it would seem tnat for 
the year 1970 we nad 1630 robberies wnicn would be approxi- 
mately four robberies a day. Isn't that a significant 
numser of rooberies per day? 


bid you say 1970? 
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Q '73. 1630,robberies for 1973 which I estimace 
is about four a day. Wouldn't you say it is a significant 
number of robberies a day? 

A Well, it is a significant numer, but if you 
consider the fact tnat we have somewhere in the neighpor- 
nood of 161,000 residents in the area of the 24th Precinct 
and that the 24th Precinct for years pretty well led to 
city in this area and led the city in a negative fashion, 
we now rank in the 20 or 30 category out of 70 precincts. 
So althouan the figure to me is unpalataole at this time, 


it is a far sight better than what it had been two years 


Q Captain, we have had some testimony during 
tie course of the trial that there are a number of squatter 
puildings located around Columbus Avenue and 88th Street 
whic is a source of a number of problems. 

Could you comment on the problems tnat are 

created by the squatters of whicn you nave knowledge? 

A | we have only had one squatter provelm that 
nas surfaced recently to my attention, and taat was on 
88th Street about two weeks ago. When we went to remove 
the squatter from the apartment, tiuere were no problems 


with any outside group that attemnted to make this an 


issue. ‘tne squatter left voluntarily and tne city 
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. 
representatives from the Department of Relocation, with 
our assistance, carried the off very well. q 
Q Captain, some people may associate crime with 
low income persons. ‘his may be fallacious, it may not 
we. 

Could you give tne Court your professional 
opinion as to the tyne of crime proplems which you exper- 
ience, for example, at the Stephen Wise low income housing 
project in wiich there are many families, whether the 
problems you have there are of a greater extent than you 
would wave in a middle income project? 
rs Well, it's generally believed in police circles 
that a certain amount of poverty and need will create 
an atmosphere for especially property related crime. 

Specifically, Stephen Wise as comnared to, Say, 
a comparaile situation .in Douglass Housing, which is at 
tne other end of the precinct,/ I see no larger proportion 

} 
of crimes being committed in the Stephen. Wise as opposed 


to bouglass| 


@) Douglass is muca larger, is Lt not? 
yalia 
A If we had to make a wetrd comparison, I would 


have to take one building from Douglass and make tnat 


comparison, and I see ndgreat difference. 


based unt. your experience, has not the type 
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of crime which is associated with low income persons 
diminicaed \..en those persons have decent housing and live 
in a family situation? 
A I would have to say yes to that. 

MR. MORRIS: Your Honor, I don't know that the 
witness is mualified to answer a question like tnat. 

sHE COURT: I disagree, Mr. Morris. Ifa 
policeman is alert and keen, he becomes a student of 


hunan wenavior. He has to be on the lookout constantly 


for acts or deportment that are indicative of possipvle 
conflict with law. ‘That's his daily job. He is 


always sensitive to this. He's got to be. He is held 
responsivle for it. And so I don't know of anyoody -- 
anybody -- I don't know of anyone, sociologist, with all 
great respect to them, and all the learned people in the 
academy, thcy cant Seat a good cop who knows what's going 
on, in my. book. 

#11 right. 


tik. LAND: No further questions, your Honor. 


THE COUR?: Anything from the city? 
HR. LINER: Wo questions, your ilonor. 
“HE COURT: Anything from Mr. Douw? 


"R. DOUW: No questions. 


79 laren: “4 4 - . 
atids GOUINI 3 ike sss. 
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TIE COUR: 


I tell you, we will take a few minutes. 


Prezioso-direct 


cross? 


Certainly. 


is a little warm in here. 


a 


few 


> 


PITE CLERK : 


minutes recess, 


Recess) 
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All rise. 


JARRE, NEW YORK, WY 


announce it. 
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| | 
9 | CROSS-EXAMINATION 
|| 
H 
3 |i BY MR. BAKER: | 
| | 
° i a - . . . 
" 4 i @) Captain, are you a commanding officer of the 
ke } 
5 | 24th precinct? 
6 A Yes, I am right now. 
7 | Q Have you been there for 11 months? 
mY A Yes. 
9 | QO YOu have been the comuanding officer for those 
g 
} 
10 |} 11 months? 
i 
| A I have been the commanding officer since April 
1} 
1} 
12 |! 3. : 
a ' 
I} “eA , ’ ; 
a | ©) That is for the last six weeks approximately? | 
| | 
14 | és Excuse me. It is Marcn lst. | 
} , : 
1 fl Q) Ten weeks. What were you prior to March 1? | 
\ ; ae ar | 
16 || A I was the executive officer of the 24th preninct. 
| rae ; mee | 
17 || Q Is your no'sition now as commanding officer a 
\} | 
|! 
18 | permanent position? | 
\ | 
19 |i A I can't really comment on that. The former 
} 
20 || commanding officer went away on a management exchange 
i 
2) } program and the future is beyond me to comment on. 
i! : | 
22 | Q So you don't consider yourself the permanent 
= | f ‘ . \ 
23 | commanding officer of the precinct?) 
| ' 
“A |i A I consider myself the commanding officer of te 
! 
5 | ureciub at this time. If that situation changes two weeks 
' 


| SOUTHERN DISTHICT COURT REPORTERS, U.S. COURTHOUSE 
| FOLEY 30 .A4RE, NEW YORK, N.Y. CO 7-4580 


to 


~ 


© 


10 


11 


12 


16 


17 


2] 


a- 
wa 


pgb-2 Prezioso-cross 3653 
from now, so be it. 

‘) You are suggesting you have reason to believe 
that it may change? 


A | yes, I have every reason to believe that the 


' 
c 


former commaiiing officer will be returned .' 


Q Where were you prior to coming *o the 24th pre- 
cinct? 
A I was executive officer in the 25th precinct 


for six months prior to coming here. 
Q And befcre that? 


A Before that I spent four months in the Spanish 


language program at the American Evoress Language Institute 4 


Q In the uvoc exhibits you were referring to are 


there any misdemeanor figures? 


A In the AK figures there are total crimes reported. 


I just put together the figures relating to the felony 


erimes. 
| ARE ae 
|} Q As@ the misdemeanor, figures broken down in 
Exhibit AJ? 
A Just on the total figure. 
2) They are not broken Gown? 
A Not by type of crime. They are broken down 


. ' 
as a complete category misdemeanors. | 


Would what people generally consider muggings 
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possibly be entered into these figures, the misdemeanor 


A No way. 
\ Let me call your attention to 1971 figures 
in Exhibit AJ. You may or may not know it, but the 1971 


figures wouid be particularly important to this Court 
because certain decisions were made in 1972 which would be 
reliving on 1971 figures. 

Is it true that the murder figures are sub- 


stantaally the same from 1960 to 1971? 


nay That's true. 

Q Between '66 and '7l are the rape figures the 
same? 

A Exactly the same. 

2) Robbery figures show an increase of about. 14 
times? 

A That's true. 

8) Felonious assault is down , correct? 

A I would approximate that to be true. 

() Burglary is up four times from 1000 to 4000? 

A That's true. 

Q Grand larceny is similar? 

A That's true. 


Grand l:rceny auto is 'm approximately three 
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1 si pgb-4 Prezioso-cross 
| 
2 | times? 
3 | A That's right. 
+ 4 | Q Total felonies are up better than two and a 
| 
5 half times? 
| 
6 | Hy That's true. 
7 QO Do you know how many guards wese hired by 
& || either private institutions or block associations in the 
i 
a | year 1970? 
| 
10} A No, I don't. 
i| 
1) ! Q In the year '71? 
12 | A No, sir. | 
i| 
13 | Q 172? 
|} 
14 | A No, sir | 
4% 
15 I QO ‘732 
\} 
16 } A No, sir. 
| | 
17 Q This year? | 
i : | 
18 || a No. 
| 
19 || Q You have no idea how many guards there are? | 
! \ 
20 || A I have an approximate knowledge of some of the | 
1 eles 
21 || blocks that use the ‘1cense security guarcs since I have 
! ; 
“ } been in the 24th precinct. | | 
ie | | 
23 | Q Approximately how many is that? | 
2A | A I know of two blocks specifically. I would | 
o, | -inate there are s«veral others I am not specifically | 
! aware of. | 
| | 
} SOUTHERN DISTRICT COURT REPORTERS U.S. COURTHOUSE 
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Q Do you know why people join your block watcher 
program? 

A I would imagine they join because they are 


3656 


concerned about crime in the comuu ‘ty and they feel that 


this is a possible way they can help us deal with the crime 


Situation. 


0) How many people participate in your block 


security program? 


B fhe block security program? 

Q Yes. 

A We have currently 30-some odd proposals 
varying staves of construction. Some of them the 


have been approved, some of them the funds are in the process 


in 


funds 


of being approved, and some of them are just being drawn 


up as new programs. 


Q Why do people make application for these funds 


to provide these kinds of security systems? 
Pa Because of their concern for crime 


oncern for their own safety. 


and their 


) Would you say that is a real concern in the 


conmunity? 


A I would say that in svite of the fact that we 


have wade substantia] decreases in crime over the past two 


te nevertheiess stil? have a fear of 


Lats Lous id 
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needs addressing on our part as the police department / 
and also on the part of any programs that can be instituted 


to deal with that information, and the block security 


program is one such program. 


Q) There is no direct relationship between crime 


statistics and what p2ople fear? 


A I don't know if I could say there is a direct 


or indirect relationship. 


Q Do you know whether there are narcotics in the 


Joan of Arc school? 


A Sure there are narcotics there. 


e) Do you know if theTrinity School has hired secur- 
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THE, COURT: Do you happen to know that? 


THE WITNESS: 


that. 


THE TOURT: Next question. 


community meetings? 


attended by the neighborhood team sergeants, by that I mean 


A Most of the smaller conununity meetings are 


the block associations and the tenant groups. 


ery 
{ 


The meetings I attend eact month are the commun ify 


ee 
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Q Does part of your job entail going to various 
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| 
| 
| 
} 
i 
| 
| 
| 


' 


| 


Prezioso-cross 3658 


mee Lang , the meetings that involve the overall community 


as opposed to singularly one block or one building tenant 


io) 


| council. 


a 


When you say the community council's meeting, 


@ - are ‘ou referring to theStrycker’s Bay -- 
i} ' 
Ton st |; The community council that is the 24th precinc 
| 
i | community council. } 
9 || 9) How is that made up? 
| ‘ . , . ‘ 
10 | A It 1s mace up of people in the community that 
1] | overate to some extent ~vithin the police denvartment more 
12 |) as a means of providing a meeting place for the monthly 
i 
13 | meetings, both the executive board meetings and the genera 
| 
! 
14 | nempership meetings. 


! 


15 | Q ihat meeting has no particular relevance to 
| 
16 | the West Side Urban Renewal area? | 
\ 
17 \ 4 It would have no -- it is made uv of people -- 
18 || Q The question is,- that meeting would have no 
19 jj particular »2levance to the West Side Urban Renewal area? 
| 
20 i A I don't know if I could say that -- 
| 
\! . . 
a | ) Thank you. That is the only community meetin 
| 
22 i you at end? 
23 | A I didn't say that. 
| ° ° 
24 | Q With reqularity? 
1 
3 | > With regularity, yes. 
| 
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MR. BAKER: I have no further questions. 
REDIRECT EXAMINATION nat 
BY MR. LAND: 
Q Captain, referring to Exhibit AJ in front of 


you, you testified, did you not, that the figures for the 


years 1960 and 1966 used a different method of calculation 
and analysis than the figures for the years “Ths. 7 Fee se 
'73, 158 that not correct? 

A I don't know if I said it was a different 
method that was used. What I meant was the Department had 
less of a checking system to verify the validity of those 
figures. 

©) From '60 to '66? 

A The precincts themselves reported the crime 
as they documented it on paper. 

THE COURT: Wait a minute. Let's cut b i 2 
short. 

Did you rot say ~~ and I happen to know it is 

Cree ag 

so -~- from '70 on the police Gepartmant throughout the 
City of kew York has a better setup for sompilation 
of crime statistics than they ever did have vefore? 

THE WITNESS: Yes. 

THE COURT: You have new methods. They are 


1 completcly by tne tRIT. but sowe of what the 
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PBI wants and insists on have been adopted by the city? 
Isn't that so? 

THE WITNESS: Yes. 

THE COUR’: So they are better figures, more 
accurate, and there is a greater certainty, but you don't 
Maintain vou are ready to guarantee them, are you? 


[THE WITNESS: That's right. 


QO It is possible, is it not, that the figures for 


1960 and 1965 do not include all crimes which in fact 


occurred? 


A That is true. 
THE COURT: I cannot accept any of this material 


with exactitude. I+ is just an indicator, that is all. ; 


9) Captain, were you not a patrolman for the 24th 
precinct during the 1960s? 


A I was a patrolman in the 24th orecinct from 


THE COURT: Why wasn't that brought out in the 


beginning? What did you save it for? 
Next. 
Q During that period when you were a patrolman 


did you become familiar with the neighborhood? 


rN Of course. 
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| ’ ne P 
ese Q Could you compare the incidents of crime that 
- | 
} 
3 | you observed during that period of 1960 to what you observe 
4 | now? 
5 | {HE COURT: I am sorry. I won't take it. 
1 
6 |i It does not impress Me. 
{ . 1 2 
7 | Look, gentlemen, the Court does not need any 
| 
1} 
8 || information from anyone in this regard. Every worthwhile 
| 
\ 
9 \ citizen would hove for the day when there would be a 
10 curtailment of it and where it would be minimized so that 
i |i you can, with safety, go about our daily work. 
12 I have not been idle in noticing the accelera- 
H 
| . e . . gle ° ° 
13 || tion of crime. I think every citizen 1s aware of it. 
c \j 
| 
14 \ What are we co do in addition to icasures to curb it? 
i 
15 | Are we to stop building? Are we to stop having a concern 
it 
. . *-* . 
16 | for the low income people? Are we to stop doing somethi 
| 
\ 
17 ! about the middle income group? 
| 
‘ 
18 \ \ I don't see the value of presenting all this 
i} 
\\ 
\ a : kas okt 
19 | stuff except with respect to the restricted area that Mr. 
| 
20 Morris developed. \ 
21 | To try to show me crime is going on or it 
| 
2 |I has been lessened only has @ certain amount of value, but 
| nN 7 
23 | it is very small i#n its total value because that 1s the 
| P : : : : 
a4 {I situation through the whole city. 
25 I have cotten enough as to what is going on in 
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the areca in which we are concerned. When you attempt 
to get into such detail with figures that are concededly 
just a broad indicator I think that you are wasting the 
Court's time. 

MR. LAND: I think the captain testified 
that the figures for the years '70 to '73 are more than a byoac 
indicstor. They are reasonably accurate. They are as 
accurate as police methods can make them. If these figure 
are accurate and they do show quite conclusively from the 
period 197) through 1973 there has been a substantial 
decrease in crime in this area, I think one of the en 


characteristics of a neighborhood when you consider the | 
‘ 


tipping issue is what is the trend in crime in recent time. | 


If crime has decreased in recent times in an 


area, I think one.would concludge that that area is less 


likely to tip. 


THE COURT: That is an argument I appreciat 
that. 
You are spending tine on details that do not | 
| 
help me in order to adopt what you maintain. I am already 


inpressed with the fact that there is a decrease in crime. 


{ 
! 
I would be so impressed if he told me based on his ie 


thers has been a decrease in crime. That would be suf- 
Foedenmtk £or my purposes. 
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When you are trying to get every last drop out, 
then I say you are not helping me any and I wonder if we 
are getting anywhere. 

MR. LAND: I wanted some sense of accuracy. 

THE COURT: He has told us everything on 
that score. 

MR. LAND: Maybe he was confused. 

THE COURT: The captain? 

MR.LAND: One last question as to accuracy 
of figures. 

THE COUR’: Be careful who you are talking abot 
Did vou say the Judge was confused? 

MR. LAND: No. 

THE COURT: Who was it besides you? 

MR. LAND: Me and me alone. 

0 The figures for the years 1970,1971,1972, 
and '73, onExhibit AJ, are those figures in your opinion 
reasonably accurate as to the crimes committed within the 

24th precinct on a statistical measure done by the New 
York City Police Department..anc under generally accepted 
methods of reporting crime? 

A As reasonably accurate as can be achieved at 


this time. 


THE COURT: Basea on your personal observatio 
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recross 


would you Say that there has been the kind of decrease 


in crime reflected in a general way by these statistics? 
A Yes. 

MR. MORRIS: Does that apply to the West Side 
Urban Renewal] area? His testimony is to the 24th 
precinct. 
HE COURT: Can you nelp us out on that? 
| HE WITNESS: I would say that the West Side 
Urban Renewal area is reflected in the figures pertaining 


to the 24th precinet, proportionately about 20 ver cent of 


the figures. 


HR. BAKER: I have one auestion. 
RECROSS-EXAM] NATION 
BY MR. BAKER: 
Q Isn't it true, Captain, that Exhibit AK shows an 


increase in misdemeanors between 1971 and 1973? 
A ity figures indicate the total misdemeanors for 
the year 1973 were 353. 
) I read this to show the pia was 1600 and -- 
THE COURT: Tell us what you see,Captain. 
THE WITNESS: Total misdemeanors for 1973 were 
5163. 


Is that the figure you are looking at? 


9 +m ft ine 
Y) I have 1637 (indicatiny). 
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A These are arrest figures. Here is total 
misdemeanor figure here. 

THE COURT: What is the total figure for 3973, 
please? 

THE WITNESS: 5183. 

THE COURT: What was it for '72, misdemeanors? 

THE WITNESS: It was 4507. 

THE COURT: What was it for '71? 

THE WITNESS: 5184. 

HE court: |So there has been something of an 
increase in misdemeanors, has there not, 25 '732)\ 

THE WITNESS: In 1970 it was 6400. 

THE COURT: This. was something of a Gecrease 
compared to 1970? 

THE WITNESS: Yes. 

0 '70 was a high year and then '71 was a lower yea 
and then it is increased since TRL? 

A I testified before that '70 was the year that 
we instituted the various changes in procedures in trying 
to increase the reporting of crime. 

Q It was high in '70, low in '71, and it has 
increased since ‘71? 

A This is the misdemeanor picture? 


Yes. 
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S ves. 
Q And the arrest picture is similar, arrests 
for misdemeanors? 


THE COURT: 


Is -it arrest figures for misdemeanors 


only, or does it include all? 


THE WITNESS: When I prepared the figures, your 


ilonor, I prepared them leaning predominantly on the f+ lony 


picture. 


¢) Isn't it true you prepared them solely on the 


felony picture? 


A Yes. 


‘THE COURT: 


centas 


“HE WITNESS: Yes. \ 
THE COURT: 
felonies, aren't they? 


THE WITNESS: Yes. 


Q They give 


THE COURT: That I don't need him on. I know 


that is so. 
being fairly high in 


in’7i to: date.-- 


THE COURT: 
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= of misdemeanors are pretty serious offenses? 


Q With reaard to misdemeanor arrests, the pattern 


‘70 and a drop in ‘71 and an increase 


| You will admit that a good per- 


They are the beginning stages of 


rise to fears. 


errr CC LL LT 


We acreed with you. He said so. 
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° 
2 | MR. BAKER: I have no further cquestions. 
3 THE COURT: Anything else of the captain? 
v 4 He undoubtedly has other work to do. 
. % 
a 


Are you on duty now? 


6 | THE WITNESS: Yes. 

| 
au THE COURT: You are excused. 
x 


(Witness excused.) 
THE COURT: Off the record. 


(Discussion off the record.) 


(Adjourned to Friday, May 17,1974, 
at 9:00 A.M.) 
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WITNESS INDEX _ 

Name Direct Cross Redirect Recross__ 
Frank S. Kristof BueS 

(Recalled) J493- 
Henry J. Browne 3503 3553 3558 
Hannah Hess 3560 3583 
Betty Joan Lawrence 3585 
William C, Hunter 3594 3605 
Irvin Schwartz 3613 . 3618 
Peter J. Prezioso 3621 3652 3659 3664 


EXHIBIT INDEX 


Defendants Identification i am 
AH 3496 
AL 3498 
AJ 3622 3627 
AK 3623 3627 
Plaintiffs 
70 3500 
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